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Abstract: Indonesia has produced various health laws in dealing with different infectious 
diseases. Treatment of HIV and AIDS, which includes infectious diseases, is regulated in 
Minister of Health Regulation Number 21 of 2013. In accordance with Minister of Health 
Regulation Number 21 of 2013, it is stated that PLWH must disclose their HIV status to their 
sexual partners. On the other hand, the provision stating that PLWH must disclose their HIV 
status to their family is still ambiguous, making it challenging to apply in the treatment of HIV 
and AIDS. This article examines the problem of vague norm with the existence of an ambiguous 
article on HIV status disclosure in Minister of Health Regulation Number 21 of 2013. This 
article uses a normative legal research method through a legislative approach and an analytical 
approach. The results show that vague norms in Minister of Health Regulation Number 21 of 
2013 related to the treatment of HIV status by PLWH to their families creates legal uncertainty 
and hampers the effectiveness of the treatment of HIV and AIDS. The problem of legal certainty 
in disclosing HIV status must be resolved so that the treatment of HIV and AIDS can run 
optimally. The vagueness of the material in this regulation makes it difficult to be applied 
consistently. To overcome this, it is recommended that the law be improved so that the 
treatment of HIV and AIDS in Indonesia can run more optimally and achieve the goal of “three 
zero” by 2030. 
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INTRODUCTION 
Law Number 17 of 2007 on the National Long-Term Development Plan 2005-2025 

emphasizes the importance of health development to increase awareness of healthy living for 
all people, fulfill public health rights, and reduce mortality rates. Health development must be 
accompanied by supervision and community empowerment through promotive and preventive 
efforts. One of the leading health problems in Indonesia is HIV/AIDS, which is also a global 
challenge. The HIV epidemic is still ongoing and threatens many lives, ranging from 
individuals with risky behaviors to people around them. In addition to health impacts, 
HIV/AIDS also causes social, economic, and cultural problems, so it requires special handling 
and more attention to its control.   
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In 2023, the estimated number of people living with HIV (PLHIV) in Indonesia reached 
515,455, down from 526,841 in the previous year. Despite the decline in the number of people 
living with HIV, the HIV epidemic is still ongoing and needs to be watched like an iceberg 
phenomenon.  

Indonesia targets Three Zero by 2030, with the STOP strategy to achieve zero new HIV 
infections, zero AIDS-related deaths, and zero discrimination. The 95-95-95 target includes 
95% of PLWH knowing their HIV status, 95% getting treatment, and 95% of those treated 
achieving viral suppression. Through government and community collaboration, it is expected 
to realize an HIV-free Indonesia by 2030 (Ministry of Health, 2023). Based on these data, more 
effective legal efforts are needed in addition to health efforts. Article 1(3) of The 1945 
Constitution of the Republic of Indonesia of the Republic of Indonesia (The 1945 Constitution 
of the Republic of Indonesia) states that “Indonesia is a state of law” (Indonesian government, 
1945b). This allows the government to create an adequate implementation regulatory system in 
the health sector.  

Indonesia has produced various health law products to deal with communicable and 
non-communicable diseases. The treatment of HIV and AIDS, which are infectious diseases, 
has been regulated in Minister of Health Regulation Number 21 of 2013.  

According to Minister of Health Regulation Number 21 of 2013, it is stated that PLWH 
must disclose their HIV status to their sexual partners. In contrast, the provision stating that 
PLWH must disclose their HIV status to their families is still ambiguous. PLWH stands for 
people with HIV and AIDS, where a person is said to be HIV positive and develop HIV. Most 
people think that HIV and AIDS are the same, but in fact, they are different. HIV stands for 
Human Immunodeficiency Virus, which is understood as the virus that causes AIDS. In 
contrast, AIDS stands for Acquired Immuno Deficiency Syndrome, which is a condition where 
a person's self-defense capabilities are reduced due to HIV entering the body (Regulation of the 
Indonesian Minister of Health, 2013). PLWH who struggle to live with HIV in themselves are 
often entangled in stigma in the community.  

Many people think that PLHIV do not deserve to be accepted as normal human beings, 
and it is better to be ostracized to death for doing dirty and despicable deeds that cause them to 
end up as carriers of infectious diseases for people around them.  

This makes it difficult for PLHIV to open up and adapt to society after testing HIV 
positive. Laws and regulations are not only binding so that everyone applies them and can be 
sanctioned. Laws and regulations also provide legal protection to all people bound by them as 
long as they fulfill their rights and obligations as stipulated in Article 28D, paragraph (1) of The 
1945 Constitution of the Republic of Indonesia of the Republic of Indonesia (Indonesian 
government, 1945a).  

Regardless of the conditions they experience, a PLHIV is still a human being who has 
the right to live like other people as stipulated in Article 28A of The 1945 Constitution of the 
Republic of Indonesia of the Republic of Indonesia (Indonesian government, 1945c). Therefore, 
PLHIV are also entitled to legal protection in order to protect their rights in community life. 
Legal protection is given to PLWH in order to play a maximum role in HIV and AIDS 
prevention as well as possible.  

The definition of the treatment of HIV and AIDS is all efforts in the form of health 
promotion, prevention, examination, healing, and recovery with the aim of controlling 
transmission and reducing mortality so that the adverse effects of the epidemic can be overcome 
as much as possible.  

Minister of Health Regulation Number 21 of 2013 regulates the legal protection of the 
confidentiality of the HIV status of PLWH. Still, PLWH often misuses legal protection to hide 
their HIV status from their families (Regulation of the Indonesian Minister of Health, 2013). 
Based on this, more binding legal provisions are needed for PLHIV to disclose their HIV status 
to their families and also for health workers to anticipate PLHIV who still hide their HIV status 
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from their families. Given the high stigmatization of PLHIV in the community, family 
participation is needed to assist PLHIV in undergoing health treatment and daily activities. 
PLHIV who conceal their HIV status for specific purposes can transmit HIV to people around 
them.  

This becomes a problem in disclosing HIV status that hampers legal certainty so that 
the treatment of HIV and AIDS is not maximized (Educhannel, 2021). The issue of legal 
certainty in disclosing HIV status must be resolved so that the treatment of HIV and AIDS 
efforts are maximized according to health protocols.  

The high rate of HIV/AIDS transmission is also influenced by low public knowledge 
about prevention and lifestyle factors. Usually, after taking an HIV test or during counseling, 
PLWH are encouraged to disclose their HIV status to their families so that they can assist in the 
process of assistance in healthcare efforts.  

However, this decision is entirely up to the PLHIV. On the other hand, health workers 
who understand the importance of HIV disclosure are often unable to do much when PLHIV 
hide their HIV status from their families due to legal restrictions. Therefore, legal academics, 
legal practitioners, and lawmakers need to improve legal policies for PLHIV. Not only do 
criminal law and civil law need to be addressed, but health law also needs to be addressed in 
order to improve the health of the Indonesian people in the future.   

So, the problem formulations in this study are as follows: First, the vague norm against 
disclosure of HIV status in Minister of Health Regulation Number 21 of 2013. Second, how the 
vague norm on the disclosure of HIV status in Minister of Health Regulation Number 21 of 
2013 can affect the effectiveness of the treatment of HIV and AIDS in Indonesia 
 
METHOD 

This research uses a normative legal research method with a statutory approach and an 
analytical approach with an emphasis on legal certainty as a theoretical basis. The statutory 
approach is to assess the conformity of regulations with legal standards, and the analytical 
approach is to explore issues of normative vagueness and its impact on practical 
implementation.  

The subject of this research is legislation, with the main focus on Minister of Health 
Regulation Number 21 of 2013. The research is conducted through a literature study that 
enables a comprehensive analysis of legal documents and literature related to the selected 
regulatory framework with research instruments in the form of legal texts, academic literature, 
and analytical tools for legal interpretation by reviewing the structure, language, and 
implications of the regulation, identifying ambiguities, and evaluating it based on Theory of 
legal certainty.    
 
RESULTS AND DISCUSSION 
The Position of Minister of Health Regulation Number 21 of 2013 

Indonesia is a state of law that makes laws and regulations as guidelines to regulate the 
behavior of citizens. As a state of law, Indonesia aims to protect and ensure legal certainty for 
all citizens (Anugrahdwi, 2023). In the Preamble of The 1945 Constitution of the Republic of 
Indonesia, in the fourth paragraph, the ideals of the nation are stated to protect the entire 
Indonesian nation, promote public welfare, and educate the nation's life.  

Efforts to achieve this general welfare include essential aspects such as health 
development, which is the foundation for the community to play an active role in national 
development and support Indonesia's credibility as a prosperous country with quality human 
resources in various aspects, one of which is health (Indonesian government, 1945d).  

Health efforts must continue to be mobilized so that the community continues to play a 
role in development and improve Indonesia's credibility as a prosperous country with 
productive human resources and good health. Although laws and regulations in the health sector 
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already exist, there are still shortcomings in meeting the needs of all parties. Therefore, periodic 
evaluation and improvement of rules are needed to increase their effectiveness in society.  

One of the regulations that needs to be considered is the treatment of HIV and AIDS, 
which is regulated in Minister of Health Regulation Number 21 of 2013 which serves as a legal 
guideline in HIV/AIDS treatment. This regulation covers prevention and treatment efforts 
through HIV testing, administration of antiretroviral drugs (ARVs), and comprehensive 
counseling.  

This regulation was developed as a treatment to the increasing number of HIV/AIDS 
cases in Indonesia, which started as a low epidemic, then concentrated, and finally spread 
widely.  

With this regulation, the government hopes to achieve “three zero,” which are no new 
HIV infections, no deaths from HIV, and no discrimination against PLWH (Regulation of the 
Indonesian Minister of Health, 2020).  

Minister of Health Regulation Number 21 of 2013 not only applies to PLHIV but also 
covers the broader community through comprehensive health promotion, prevention, diagnosis, 
treatment, and rehabilitation.  

This regulation is designed to reach various levels of society, both HIV-infected and non-
HIV-infected, so that it is expected to create a supportive environment and reduce stigma 
against PLWH.  

Minister of Health Regulation Number 21 of 2013 needs to be continuously evaluated in 
order to keep up with the development and needs of the community related to HIV/AIDS 
treatment. This is important considering the rate of spread of HIV/AIDS and the different 
service needs in each region.  

This evaluation aims to ensure that the regulation is effective and supports the fulfillment 
of the health rights of all citizens (Indonesian AIDS policy, 2024). Minister of Health 
Regulation Number 21 of 2013 does not only cover PLWH in its implementation. The scope of 
Minister of Health Regulation Number 21 of 2013 is broader than that.  

Minister of Health Regulation Number 21 of 2013 covers individuals, families, and 
communities, whether they have HIV or not, through health promotion, prevention, diagnosis, 
treatment, and rehabilitation in a comprehensive and sustainable the treatment of HIV and AIDS 
(Regulation of the Indonesian Minister of Health, 2013).  

Effectiveness of the treatment of HIV and AIDS requires the participation of the 
community, government, and related institutions to reduce the number of cases and improve 
the quality of life of PLWH.  

Through improvements in the health care system and more intensive socialization, the 
community is expected to have a better understanding of HIV/AIDS and the importance of 
comprehensive prevention efforts. This effort is expected to realize the general welfare in 
accordance with the ideals of the Indonesian nation as stated in The 1945 Constitution of the 
Republic of Indonesia. 

  
Protection of Confidentiality of HIV Status in Minister of Health Regulation Number 21 
of 2013 

Simanjuntak argues that legal protection is every government effort to protect citizens in 
order to ensure certainty in order to prevent violations of rights as citizens and impose sanctions 
for those who violate them according to applicable regulations (JDIH Sukoharjo, 2022).  

Satjipto Raharjo also suggests the existence of human rights that coexist with legal power 
in allocating to a person's actions to protect their interests (Kumparan, 2023). This is in line 
with Article 28D, paragraph (1) of The 1945 Constitution of the Republic of Indonesia, which 
refers to the human right to protection considering that while carrying out their role in the 
treatment of HIV and AIDS, PLHIV also need legal protection to fortify themselves from rights 
violations that often occur due to high HIV stigma.  
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Therefore, the protection of confidentiality of HIV status is given to PLHIV so that 
PLHIV can keep their HIV status confidential and prevent their health information from being 
shared with others without their knowledge and consent because their HIV status is 
confidentiality and personal dignity for PLHIV when conducting tests and undergoing 
treatment. 

HIV status is part of PLWH's health data and information in the form of medical records, 
medical secrets, or patient health secrets (Elsam, 2020). PLWH are patients with HIV/AIDS 
who receive health services from various health workers, including doctors and nurses. 
Protection of confidentiality of HIV status provides a sense of security for PLWH in a society 
that is vulnerable to HIV stigma and prevents violations of PLWH's rights by setting limits on 
HIV and AIDS prevention. PLHIV plays a role in preventing HIV transmission through 
personal health care, disclosing HIV status to sexual partners and health workers, complying 
with treatment, and contributing to HIV and AIDS prevention efforts with the government and 
society (Regulation of the Indonesian Minister of Health, 2013). 

Stigma against HIV is more severe than stigma against ex-prisoners or tuberculosis, and 
the government has a vital role in the treatment of HIV and AIDS through consistent programs 
and regulations. However, health promotion programs and legal guidelines have not been fully 
understood by the community, so improvements are needed in their implementation. The 
treatment of HIV and AIDS is a shared responsibility, including the government.  

Protection of the confidentiality of HIV status for PLWH is essential to prevent stigma 
and discrimination. The community needs to be given a better understanding of HIV/AIDS to 
reduce stigma. In contrast, PLWH need legal protection in health services to support the success 
of the treatment of HIV and AIDS programs in Indonesia. 

 
Vague Norm in Minister of Health Regulation Number 21 of 2013 

As explained earlier, Minister of Health Regulation Number 21 of 2013 has initiated 
various provisions in the treatment of HIV and AIDS. Still, there is vague norm in this 
regulation that hampers the implementation of its requirements for related parties and makes it 
ineffective. Legislation is a written regulation that regulates legal subjects with legal norms in 
it, formed by state institutions or authorized officials, following the procedures of the legislative 
system (Indonesian government, 2011).  

Legislation is likened to the building of a norm system that includes layers of legal norms 
that bind everyone to the survival of society. Therefore, laws, regulations, and standards cannot 
be separated.  

Normative legal research focuses on norms in legislation and legal issues such as 
vacancies, vagueness, or conflicts of law that can cause uncertainty. In contrast to empirical 
research, normative research examines existing norms or new norm ideas.  

Legislation functions as a limitation of power, a means of reforming society, and a means 
of regulating the interests of society, with the aim of providing justice and legal certainty. Legal 
norms are binding and coercive and resolve conflicts of interest. Although Minister of Health 
Regulation Number 21 of 2013 regulates HIV/AIDS, vague norm hinders its implementation 
(Rahmat et al., 2022). 

Norm vagueness in legislation occurs when regulations are unclear, causing doubts about 
their legal force and existence. This vagueness requires further interpretation because the fact 
of multi-interpretation articles in laws and regulations can hinder the implementation and 
enforcement of the law. Norm vagueness can result in articles that are difficult to apply due to 
improper language or drafting.  

Gustav Radbruch's theory of legal certainty states that regulations must be formulated 
clearly to avoid misinterpretation and facilitate implementation because they regulate the 
interests of all parties and must be obeyed in order to realize legal certainty (Ananda, 2021).  
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Vague norm in Minister of Health Regulation Number 21 of 2013 is found in Articles 21 
and 53. Article 21, paragraph (3) of Minister of Health Regulation Number 21 of 2013 states 
that information related to the health condition of PLWH must be kept confidential and can be 
disclosed to the closest family if the person concerned is incompetent (Regulation of the 
Indonesian Minister of Health, 2013). The capacity to perform legal acts is measured by the age 
of maturity and soundness of mind (Bimasakti, 2024).  

Therefore, this article can be interpreted as saying that if PLHIV is not mature or in a state 
of mind, then the family can only be allowed to accompany PLHIV, which shows that disclosure 
of HIV status to the family of PLHIV itself still has to consider a number of things and enable 
the disclosure of HIV status not to be carried out if PLHIV are not in the state as described. 

Confidentiality is the provision to keep confidential all matters relating to one's health 
information (Spiritia, 2023). The principle of confidentiality requires health workers to 
maintain the confidentiality of information related to the disease and medical actions of PLHIV, 
except with the permission of PLHIV.  

Health information may only be used for treatment and must be obtained with the 
voluntary consent of PLHIV, either oral or written. This consent becomes concrete when health 
workers take action against PLHIV (Indonesian Ministry of Health, 2021). Legislation can 
influence the decision to keep HIV status confidential.  

This article will direct PLHIV and health workers not to disclose HIV status to PLHIV 
families, except in certain situations related to the incompetence of PLHIV, which will 
complicate the position of adult and unmarried PLHIV.  

The health rights of PLHIV are related to their role in the treatment of HIV and AIDS, 
and this right gives them the power to act in accordance with the provisions in the legislation 
(Afrianedy, 2020). Individual rights are based on the freedom to play their role in society 
without hindrance or intervention. The principle of autonomy recognizes the right of PLHIV to 
refuse care, treatment, or other health interventions, even if they are beneficial to the individual 
(Emilia et al., 2023).  

This includes the right of PLHIV to refuse a health worker's request for permission to 
disclose their HIV status to their family (Humas UGM, 2023).  

Rights relate to roles or functions that can be acquired, while obligations are obligations 
to do something or prohibitions not to do something. Obligations are considered duties or legal 
requirements that the obligor must carry out. 

Although PLWH has the right to privacy, the family has the right to know their HIV status 
because HIV/AIDS is a contagious disease. Article 53 paragraph (1) of Minister of Health 
Regulation Number 21 of 2013 requires PLWH to disclose their HIV status to sexual partners 
and health workers for HIV and AIDS prevention (Regulation of the Indonesian Minister of 
Health, 2013). The article in Minister of Health Regulation Number 21 of 2013 does not include 
the obligation of PLHIV to disclose their HIV status to their family, even though the family is 
at risk of infection if they do not know their status.  

This article is not practical for PLHIV, who are not married, because not all sexual 
partners are legal partners and are part of the family. Protection of confidentiality of HIV status 
that is not supported by explicit legal provisions may cause PLHIV to neglect their obligations 
and abuse privacy to hide their HIV status.  

This provision needs to be improved by adding an obligation for PLHIV to disclose their 
HIV status to family or trusted family members, considering the family's right to protect 
themselves from HIV transmission. 

The ambiguous article in the regulation contradicts the systematics of laws and 
regulations stipulated in Article 5 of Law Number 12/2011, which includes various principles 
such as clarity of purpose, appropriate forming institutions or officials, compatibility between 
types, hierarchy, and content material, and the principle of clarity of formulation (Indonesian 
government, 2011).  
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These principles ensure that laws and regulations have clear objectives, can be 
implemented, are helpful for the community, and are easy to understand. Article 3 of Minister 
of Health Regulation Number 21 of 2013 states that the purpose of the regulation is to reduce 
new infections and mortality and discrimination against PLWH, as well as to create a quality 
life for PLWH and overcome the socioeconomic effects of HIV/AIDS (Regulation of the 
Indonesian Minister of Health, 2013).  

The purpose of Minister of Health Regulation Number 21 of 2013 is clear, but this 
regulation needs to fulfill the principle of enforceability. Article 21 paragraph (3) and Article 
53 paragraph (1), which do not clearly regulate the confidentiality of HIV status and the 
obligation to disclose HIV status to families of PLWH, contradict the objective of reducing 
HIV infections and deaths, thus not meeting the principle of clarity of formulation. The 
vagueness of the article may lead to multiple interpretations and hinder effective 
implementation.  

Legal principles play an essential role in ensuring that regulations can be clearly 
understood and applied in accordance with the legal function of protecting and regulating the 
interests of society (STIH Painan, 2021).  

In pouring out the content material of statutory regulations, lawmakers must consider the 
legal principles listed in Article 6, paragraph (1), of Law Number 12/2011, such as the 
principles of humanity, nationality, justice, and the principles of order, and legal certainty. 
These principles aim to protect human rights, create social justice, and maintain community 
harmony by taking into account the diversity and interests of all elements of the nation 
(Indonesian government, 2011). 

Article 21 and the ambiguous Article 53 in Minister of Health Regulation Number 21 of 
2013 do not fulfill the principle of protection because the false peace with the protection of 
confidentiality of HIV status that is misused by PLHIV and unknowingly endangers other 
people besides PLHIV who receive legal protection will not prevent families and communities 
from the risk of HIV transmission.  

The protection of the confidentiality of HIV status that PLHIV abuses indicates vague 
norm from the ambiguity of laws and regulations that are abused by certain parties for specific 
reasons and purposes (Remaja, 2022). The two articles also do not fulfill the principles of order 
and legal certainty.  

The ambiguity in the articles cannot provide legal certainty that the protection of 
confidentiality of HIV status will be applied correctly and does not violate the rights of others 
while protecting the right of PLHIV to keep their HIV status confidential (Rahmani et al., 2024).  

The two articles also do not fulfill the principles of order and legal certainty. The 
ambiguity in the articles cannot provide legal certainty that the protection of confidentiality of 
HIV status will be applied correctly and does not violate the rights of others while protecting 
the right of PLHIV to keep their HIV status confidential (Rahmani et al., 2024).  

The two articles also do not fulfill the principles of balance and harmony. If balancing 
personal and collective interests is done by misusing the protection of confidentiality of HIV 
status so as to protect the interests of PLHIV and ignore the interests of those around them, then 
it is equivalent to using the power of law for the benefit of a few parties.  

PLHIV must understand the risks involved in keeping their HIV status secret and discern 
which parties should be informed and which should not. At the very least, PLHIV should 
disclose their HIV status to sexual partners, family, health workers, and authorities for law 
enforcement purposes.  

The need for health assistance by the family for PLHIV, which is not clearly outlined in 
the provisions of Minister of Health Regulation Number 21 of 2013, shows that the regulation 
has not fully met the needs of PLHIV. Theory of legal certainty by Jan M. Otto explains that 
laws and regulations must adjust to the needs of each party to achieve legal certainty.  
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Legal certainty is also based on people's understanding of the applicable law (Ananda, 
2021). Legal certainty will not be achieved if the laws and regulations cannot adjust to the needs 
of PLWH, as parties who have a role in the treatment of HIV and AIDS must carry it out (Qamar 
& Rezah, 2020). 

Legal lag in supporting national development is often caused by regulations not in line 
with the development of society. Ineffective regulations hinder the implementation of the law 
and weaken its existence. Discrepancies between field procedures and regulations, as well as 
disharmony between laws, can impede the operation of the law. People need to increase their 
legal awareness to understand their rights. PLHIV has the right to make health decisions 
consciously and without coercion.  

However, in risky situations such as HIV transmission, health workers must remain 
professional and protect the common good. All individuals have the right to confidentiality of 
health information as per Law Number 17 of 2023. Still, in certain situations, the obligation to 
protect others may require disclosing information for the common good.  

PLHIV should not abuse the protection of the law to hide their HIV status for their benefit. 
Disclosure of HIV status must be regulated to effectively apply the law, ensure mutual 
protection, and support a sustainable legal system (Harjono, 2022). Specific laws and 
regulations override general laws and regulations, indicating that laws and codes are not always 
the main center of juridical guidance (Sokonagoro, 2023).  

HIV is a health issue, but it does not mean that Law Number 36 of 2009 and Law Number 
17 of 2023 related to health can fully resolve the issue of HIV. HIV is an infectious disease that 
requires special handling. Unlike tuberculosis, which can still be cured, HIV cannot be cured, 
and HIV treatment is more complex than tuberculosis treatment, so policy regulations regarding 
HIV must be made as clear and coherent as possible to prevent legal uncertainty.  

The treatment of HIV and AIDS requires special regulations, such as Minister of Health 
Regulation Number 21 of 2013, for effective treatment. All general and specific rules should 
reflect the principles of justice and equality in the eyes of the law.  

Although relatively new compared to criminal or civil law, health law remains vital in 
regulating human health and community life. Health law should be considered equal to other 
laws, as it protects human life (SIP Law Firm, 2023). Health is a crucial indicator of Indonesia's 
welfare, so health laws cannot be ignored, and so can the mobility of society. Health law is an 
extension of medical law and medical law, a new scientific branch within the scope of law and 
health.  

Health law is often considered the same as medical law, even though the scope of health 
law is broader. In addition to involving health workers and patients, health law also includes 
society and government. Health law is reflected in health regulations and various applicable 
rules and laws, including administrative, criminal, and civil law (Heylaw, 2023). 

Health law includes written laws, doctrines, consensus, cases, conventions, treaties, and 
expert opinions. Health workers must comply with regulations to ensure legality and legal 
certainty.  

Health law protects public health rights and improves services and the efficiency of health 
management. The government must defend PLHIV and the public interest, and legal products 
must undergo due diligence to ensure suitability before being passed (Nursobah, 2021). Due 
diligence in forming laws and regulations is essential to ensure that legal products are effective 
and follow the principles of sound formation.  

Health law regulates the rights and obligations of health service providers and recipients 
by considering the balance between the interests of individuals and society, including physical 
and mental benefits and risks. Legal principles are the basis for applying law to realize material 
truth (Gazali, 2022).  
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The regulation of legal norms and health codes of ethics aims to protect the interests of 
PLWH and improve the quality of the health worker profession. Administrative law also 
ensures health services run well and creates legal protection that supports public health. 

Barriers faced in the implementation of Minister of Health Regulation Number 21 of 2013 
are not only lack of adherence to ARVs, treatment support, and refusal of HIV testing (Magvira, 
2020). However, ineffective disclosure of HIV status, both in terms of action and substance, is 
also a problem in its implementation. Health workers must provide information related to 
PLHIV's health, including their HIV status, to their families. Still, they are bound by legal 
restrictions that require them to keep the information confidential.  

According to Article 322, paragraph (1) of the Criminal Code, disclosing HIV status 
without the consent of PLHIV is a criminal offense. However, if PLHIV use this confidentiality 
for the wrong purpose, it can have adverse effects not only on themselves but also on their 
families and neighborhoods (Indonesian government, 1966). PLHIV are directed to take ARVs 
(antiretrovirals) to prolong their lives and not to cure them.  

ARVs are drugs given to PLWH during HIV treatment that must be taken for life. If the 
level of PLWH's adherence to the treatment process is low, resistance will occur, and mortality 
rates will increase. Therefore, PLWH must be given support during treatment. 

HIV infection is integrated into a cell's DNA and lasts a lifetime, so PLHIV must fully 
understand its condition. However, many PLHIV have difficulty accepting this reality, which 
impacts their treatment adherence. Family involvement is often limited as PLHIV hide their 
HIV status despite the need for assistance. Although there are regulations such as Minister of 
Health Regulation Number 21 of 2013, the implementation is still not maximized.  

Health workers are essential in treating PLHIV, so an approach involving the family is 
necessary. In addition, NGOs and community leaders also play a role in supporting isolated 
PLWH. The effectiveness of the treatment of HIV and AIDS programs must be adjusted to the 
epidemic conditions and be accessible to high-risk groups and PLWH communities (Susilawati, 
2020).  

The lack of HIV and AIDS countermeasures and anticipatory actions from those who 
have the authority leads to high cases of HIV/AIDS spread. Countermeasures in providing 
information must be done first to increase public awareness.  

Promotion of activities carried out in HIV and AIDS prevention involves education 
through counseling and community empowerment regarding the dangers of HIV/AIDS. There 
are two main focuses, namely, the community at risk of HIV, which includes all people as well 
as HIV-positive individuals. This includes providing information about the basis of HIV and 
how it is transmitted (Susilawati & Adianto, 2023). Every the treatment of HIV and AIDS 
requires legal provisions and protection.  

Based on the high number of HIV cases, massive HIV-AIDS treatment efforts are needed 
to achieve the global goal of ending the AIDS pandemic by 2030. The treatment of HIV and 
AIDS policy through treatment, care, and support is an effort to reduce the risk of HIV 
transmission and not to interfere with the condition of HIV-infected people to get better.  

Also, the quality of life of PLWH can be improved. HIV and AIDS policies lead to 
treatments and actions to overcome problems in the implementation of the treatment of HIV 
and AIDS efforts and become a solution to the increasing number of HIV/AIDS and HIV and 
AIDS prevention guidelines (Hanifah & Kriswibowo, 2023).  

Socialization to families and communities needs to be carried out in efforts to reduce and 
prevent HIV/AIDS (Faristiana et al., 2023). Government policies that are not well understood 
by PLWH and their families can hinder HIV and AIDS prevention efforts. Many people think 
that HIV is only transmitted through sexual intercourse or the use of alternating needles. In 
contrast, HIV can also be transmitted through infected mothers during pregnancy, childbirth, or 
breastfeeding, as well as through the use of piercing tools, tattoos, blood transfusions, or open 
wounds with sufficient media.  
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After testing positive for HIV, PLWH must take ARVs for life and undergo treatment and 
counseling, with family support being critical to maintaining stability. Families of PLHIV play 
an essential role in disclosing their HIV status and accompanying PLHIV on treatment.  

They are also an integral part of the treatment of HIV and AIDS. According to Tika Surya 
Atmaja from the AIDS NGO Forum, family support makes PLWH more active in counseling 
and providing knowledge to prevent HIV transmission to the community (Spiritia, 2021). 

HIV cases in Indonesia continue to increase and are often poorly recorded, like the iceberg 
phenomenon, with many cases going undetected. PLHIV usually finds out their status too late 
due to a lack of awareness of HIV testing. Many hide their status for fear of being stigmatized 
or ostracized.  

Therefore, the ambiguous provisions in Minister of Health Regulation Number 21 of 2013 
must be improved to make it more transparent and binding. Laws should provide prescriptive 
justification and maintain consistency of policy norms and regulations (Iftitah et al., 2023). 
Evaluation of more detailed and operational rules is essential to keep up with social 
developments and provide better protection for PLHIV and the community. 

People demand that the law always protect their rights amidst directive and restrictive 
legislation to achieve prosperity (Supriyadi, 2023). Written law is created not only to be 
understood by academics in law but also by all people as legal subjects who affirm their 
responsibilities in fulfilling their rights and obligations (Winarno et al., 2021).  

At the level of legislation, theoretically and practically, there often needs to be a clear 
separation between rights and responsibilities, which causes many parties who should obey the 
law to fall into legal problems. The lack of clarity in legal guidelines and uncertainty in law 
enforcement often creates disorder. Norms that do not limit the procedures or provisions that 
must be carried out can make regulations ineffective or even ambiguous and cannot be 
adequately understood.  

The times demand the integration of legal norms to maintain the integrity of the legal 
system. Law is not the end goal in this matter but a tool to achieve a greater goal, namely the 
protection of individual rights and the welfare of society. The government must continuously 
review and improve existing regulations, especially if they must be more effectively applied in 
the community. In the context of the treatment of HIV and AIDS, a good understanding of the 
policy by PLWH and their families is the key to success.  

The increase in HIV/AIDS cases requires a clear and directed policy focusing on 
prevention, care, and appropriate treatment by the provisions of the law. The policy must be 
comprehensive, with solid regulations ensuring adequate individual rights protection. 
Improvements to Minister of Health Regulation Number 21 of 2013 are needed so existing 
policies can be implemented consistently, fulfill the principles of justice, provide tangible 
benefits, and provide better legal certainty in treatment to HIV/AIDS in Indonesia (Choliq et 
al., 2022). 
 
CONCLUSION 

Minister of Health Regulation Number 21 of 2013 on HIV and AIDS needs to be 
evaluated and improved because vague norm contained therein makes it difficult for effective 
and optimal implementation. Improvements needed include provisions related to the principle 
of confidentiality and disclosure of HIV status, especially in Article 21 paragraph (3) and 
Article 53 paragraph (1), to provide more space for health workers to inform PLHIV's HIV 
status to the family if PLHIV does not do so.  

The vagueness and legal weaknesses in this regulation make the law less binding so that 
the protection of the confidentiality of HIV status can be abused at the expense of other people's 
rights. As a country of law, Indonesia must ensure that existing health regulations provide legal 
certainty and support achieving the “three zero” goal by 2030.  
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Health promotion should also be encouraged to provide HIV/AIDS knowledge and 
overcome HIV stigma in the community. The government as the regulator and Regional 
Representatives Council as the legislator must improve Minister of Health Regulation Number 
21 of 2013 so that the treatment of HIV and AIDS can run optimally. Suppose the government 
can reach PLWH and the community well and unite them through a well-thought-out health 
program by constantly referring to the legislation in force. In that case, Indonesia can fight 
HIV/AIDS and be free from the HIV epidemic. 
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