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Abstract: One of the eleven types of corruption covered by Articles 18 a and b of the United 
Nations Convention Against Corruption (UNCAC) is trading in influence. Since trading in 
influence is widespread these days, it needs proper legal control to end this kind of 
corruption.Therefore, this research will assess the regulatory frameworks for trading in 
influence Spain and Indonesia, as well as the urgency of regulating trading in influence in 
accordance with Indonesia's anti-corruption legislation in the future. This study employs a 
comparative and statutory approach to normative law. According to the findings, there are 
notable distinctions between the two nations, particularly with regard to the legal framework. 
Indonesia continues to lag far behind Spain in terms of regulating trading in influence, which 
calls for a legislative amendment to strengthen the nation's laws. 
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INTRODUCTION 
The unusual crime of the feeling of justice is negatively impacted by corruption but also 

harms state finances and/or the state economy and violates socio-economic rights (Danil, 2011) 
and affects society in wide range of ways (Pane & Pudjiastuti, 2020).  In addition, corruption 
can overturn the order of a country, especially by causing social and economic inequality among 
its citizens, so corruption is a chronic problem suffered by many developed and developing 
countries around the world(Putra & Linda, 2022). This statement is in line with Romli 
Atmasasmita's doctrine which states: (Atmasasmita, 2007) 

“Referring to the development of corruption, both in terms of quantity and quality, and 
after studying it in depth, it is not an exaggeration to say that corruption in Indonesia is not an 
ordinary crime but a very extraordinary crime. Furthermore, if examined in terms of the 
negative consequences or impacts that have greatly damaged the order of life of the Indonesian 
nation since the New Order government until now, it is clear that the act of corruption is a 
deprivation of economic and social rights of the Indonesian people.” 
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In 2023, Indonesia's Corruption Perception Index (ICP) recorded the number 34, 
indicating stagnation or no change compared to the previous year (Herawan Sauni, Zico Junius 
Fernando, David Aprizon Putra & Virdaus, 2024). Transparency International Indonesia (TII) 
calculates and releases this index, which uses a rating scale from 0 to 100 (Herawan Sauni, Zico 
Junius Fernando, David Aprizon Putra & Virdaus, 2024). A score of 0 indicates the highest 
level of corruption, while 100 reflects the optimal level of honesty (Herawan Sauni, Zico Junius 
Fernando, David Aprizon Putra & Virdaus, 2024). Indonesia's CPI figures in 2023 stagnate, 
indicating that the implemented anti-corruption efforts and initiatives have not significantly 
reduced the perception of corruption in the country (Herawan Sauni, Zico Junius Fernando, 
David Aprizon Putra & Virdaus, 2024). 

Because corruption has such a wide-ranging effect, the United Nations (UN) has 
organized numerous nations to take part in the anti-corruption movement by establishingin 
December 2003, Marida, Mexico hosted the United Nations Convention Against Corruption 
(UNCAC). 

As of October 2023, 191 nations had ratified this pact, two of which are Indonesia and 
Spain. This UN Convention was born out of the international community's concern that 
corruption has become a dangerous social phenomenon that has a very destructive power that 
can destroy the joints of global life. International corruption is governed by the United Nations 
Convention Against Corruption (UNCAC). Integrity, accountability, openness, and proper 
management in the public sector are the three goals of the UNCAC; international collaboration 
and technical aid, including the recovery of illicit assets; and the efficient and affevtive 
prevention and combating of corruption (O.S Hiarie, 2020). 

A list of the categories of offenses that fall under the umbrella of corruption is provided 
by UNCAC.Trading in influence is one of the eleven general activities listed in Article 18 of 
the United Nations Convention against Corruption (UNCAC) (Ilyas et al., 2022), Law Number 
20 of 2001 concerning amendments to Law Number 31 of 1999 concerning the eradication of 
corruption criminal offenses exclusively regulates seven types of corruption.Trading in 
influence is the practice of selling one’s influence on the choices made by puclic officials or 
other powerful people, according to Erdianto Effendi (Effendi et al., 2023). Trading in 
influence, according to Muhammad YusrilIzra and Nyoman Serikat Putra Jaya, is the deliberate 
offering, giving, or promising and puclic official and other individual an unfair advantage, 
either directly or indirectly, in order to exploit his influence (Irza & Jaya, 2020). 

Trading in influence is prohibited by Article 18 letters (a) and (b) of United Covention 
Against Corruption which states: (Ilyas, 2022) 

Every State Party will think about passing any legislation and other actions that could 
be necessary to classify deliberate offenses as crimes:. 
a) “The promise, offering or giving to a public official or any other person, directly or 

indirectly, of an undue advantage in order that the public official or the person abuse his or 
her real or supposed influence with a view to obtaining from an administration or public 
authority of the State Party an undue advantage for the original instigator of the act or for 
any other person”. 

b) “When a puclic official or other individual directly or indirectly solicits or accepts an unfair 
advantage for themselves or another individual in order to abuse their actual or perceived 
influence in order to abuse their actual or perceived influence to order to obtain an unfair 
advantage from a State Party administration or puclic authority”. 

There are several key elements of Trading in Influence (Gluck, 2022): first, it takes 
place within legitimate social institutions such as legitimate political parties; second, it occupies 
an area of gray legality or is entirely legal; third, it depends on relationships and access to 
decision-makers, much more than the direct purchase of specific outcomes; fourth, it follows 
business and economic interests that are often aligned with government policies. This form of 
corruption is quite difficult to define precisely and accurately, and there is no universal test to 
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tell whether the influence an individual or group has is a legitimate representation of plurality, 
or a corruption syndrome (Gluck, 2022). The exchange of trading in influence is conceptually 
complicated, making it challenging to comprehend and describe. The practice involves the 
utilization of one's influence or position for personal gain, either directly or indirectly.Trading 
in influence is a form of corruption that is difficult to detect because it usually occurs in secret 
and involves complex networks.Legal gaps and monitoring system flaws are frequently 
exploited by criminals to carry out their crimes.The increasing prevalence of the practice of 
trading in influence, especially in Indonesia and Spain, two countries that have passed 
legislation relevant to this activity, is clearly one of the challenges in the global struggle to 
eradicate corruption. 

Trading in influence is one type of corruption that frequently takes place in Indonesia 
but is not yet covered by corruption laws. While this has occurred in cases with a trading in 
influence dimension such as in the cases of Lufti Hasan Ishaq, Romahurmuziy, Irman Gusman, 
and Idrus Marham. Furthermore, the Indonesian government has made criminal law reform, 
namely Law Number 1 of 2023, which also does not regulate trading in influence. 

If we compare it with countries in Europe, such as France, Spain and Hungary, all three 
have Criminal Regulations that can ensnare non-public officials or non-state officials in the 
crime of corruption through the offense of trading in influence (Fadhil et al., 2022).  Among 
the three countries, Spain has one of the lowest rates of corruption worldwide, Spain is ranked 
36th among 180 countries in the 2023 International Transparency Corruption Perceptions 
Index, and the country that ranks first is considered to have the most honest public sector.. 
Spain’s laws governing trading in influence are more specific. The Spanish Criminal Code 
already regulates trading in influence. This puts Spain in a better position to deal with the 
escalating problems of corruption, particularly when it comes to trading in influence.The public 
is undoubtedly concerned about the growing prevalence of influence trading as a kind of 
corruption.So there have been many studies that discuss trading in influence before. 

Previous research on trading in influence was conducted by Adam Khafi, Muhammad 
Fadhil, and Nur Alam Bulu. Adam Khafi previouslydid research on the practice of trading in 
influence when purchasing goods and services, which covered the trading in influence model 
in this context(Ferdinand et al., 2021). Additionally, Nur Alam Bulu’s research on the 
interpretation of corruption cases involving trading in influence is based on the Indonesian legal 
perspective, which discusses the idea of trading in influence and how criminal las is used to 
apprehend those who engage in it (Bulu & Mustajab, 2022) and Muhammad Fadhil’s research 
on the legal construction of trading in influence in the crime of corruption which discusses the 
form of legal formulation of trading in influence as a crime of corruption in the future(Fadhil 
et al., 2022).    

The author's study includes issues with how Indonesian and Spanish laws regulate 
influence dealing in corruption, as well as how Indonesian laws will regulate influence trading 
incorruption going forward. Thus, the author’s research is different from the three previous 
studies. 

 
METHOD 

Soehartono defines a research method as an all-encompassing approach or plan to locate 
or acquire the required facts (Nur Soikin, 2021). This research is classified as normative 
juridical research, which is a sort of research where the focus is on laws and standards 
(Hasibuan, 2024). Normative juridical legal research is the process of determining legal 
doctrines, rules, and principles to solve contemporary legal concerns (Marzuki, 2009). This 
research is used to provide juridical answers in the event of a legal vacuum, vagueness, 
obstacles, and regulatory disputes (Harahap & Anwar, 2022).This study employs both a 
comparative and legislative approach. Comparing legal rules or court rulings in one nation with 
those in one or more other nations is how this comparative technique isimplemented, however 
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it must be noted that the subjects of the comparisons must be the same (Marnalom et al., 2024).  
In this research, the legal regulation of trading in influence in Indonesia and Spain will be 
compared.This study will analyze the legal frameworks governing influence trading in Spain 
and Indonesia.This writing's method of gathering data is a literature review (Rahman & 
Rizkianti, 2024). The data collection technique in this writing is library research. Data sources 
consist of primary legal materials, secondary legal materials (journals and books), and tertiary 
legal materials used to provide explanations related to primary legal materials and secondary 
legal materials. The data that has been collected will be analyzed descriptively qualitatively to 
get answers to the legal problems being studied. 

 
RESULTS AND DISCUSSION 
Differences in the Regulation of Trading In Influence in Corruption Laws in Spain and 
Indonesia 
Regulation of Trading In Influence in Indonesia 

Given the nature of corruption and how harmful it is to the state and society, Indonesian 
positive law particularly regulates the legislation on its eradication, so it requires special 
handling by making its own formal (procedural) and material (substance) criminal law which 
makes this law has features that are not owned by other laws. These features include the 
existence of a separate institution that is directly authorized to handle corruption cases, the 
existence of a limited reverse proof system that provides space for the perpetrator to prove the 
origin of his assets that are the problem and the provision of criminal sanctions that are more 
severe than other criminal offenses. 

There is still a great need to enhance corruption control in Indonesia because the unique 
characteristics of this law do not always defeat corruption, which has many different forms that 
change periodically.The dynamics of Indonesia's current anti-corruption legislation 
demonstrate how it has been improved. The first law to control corruption was Law Number 31 
of 1999 about Eradication of Corruption. Law Number 20 of 2001 concerning Amendments to 
Law Number 30 of 1999 concerning Eradication of Corruption was the subsequent amendment. 
Law Number 1 of 2023, which amended several articles in the previous law, was the most recent 
amendment. 

Nevertheless, even though Indonesia's corruption law has undergone a number of 
revisions, trading in influence is still unregulated under the country's corruption statute.As part 
of its commitment to end corruption worldwide, Indonesia ratified the United Nations 
Convention Against Corruption (UNCAC) through Law Number 7 of 2006 concerning 
Ratification of UNCAC. However, our corruption laws lack legal substance because there are 
no clear regulations on trading in influence.This makes it difficult to enforce an anti-corruption 
campaign in Indonesia. 
 
Trading In Influence Case in Indonesia 

Trading in influence is widely practiced as a modus operandi for corruption in 
Indonesia, which in the prosecution process is often associated with the bribery article or the 
gratification article contained in the corruption law.One example of a corruption case involving 
the trading of influence that was initially prosecuted under the bribery article is the sugar import 
case in which IrmanGusman, Chairman of the Regional Representative Council (DPD), 
accepted a bribe of Rp 100,000,000 (one hundred million rupiah) from Xaveriandy Susanto and 
Memi, the owners of CV Semesta Berjaya.The arrangement for the distribution of the imported 
sugar quota from PerumBulog to West Sumatera was the subject of the bribe.Irman Gusman 
used his influence to arrange the granting of sugar import quota from Bulog to Xaveriandy's 
company. The chronology of the case is(Dylan Aprialdo Rachman, 2019) when Memi as 
Xaviendry's wife met Irman Gusman where Memi asked Irman Gusman to help her company 
to buy imported sugar from Perum Bulog. Then the next day Irman contacted Djarot 
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Kusumayakti as Director of Perum Bulog West Sumatra. Irman said that he recommended 
Memi as his old friend who owns CV Semesta Berjaya as a party that can be trusted to distribute 
the imported sugar. Because the request was Irman as chairman of DPD at the time, Djarot 
Kusumayakti agreed and asked for Memi's personal cell phone number. Then Djarot contacted 
Memi to convey that he would allocate Perum Bulog's imported sugar for West Sumatera 
Province according to the request. 

Irman Gusman was accused by KPK prosecutors of violating Article 12 letter b of Law 
Number 31 of 1999, as amended in Law 20 of 2001 regarding the Eradication of Corruption, in 
accordance with decision number 112/Pid.Sus/TPK/2016/PN. Jkt.Pst. The prosecutor for KPK 
claims that Irman Gusman was convicted of a crime involving corruption. He was consequently 
given a term of four years and six months in prison, a fine of Rp 200,000,000.00 (two hundred 
million rupiah) in lieu of three months in jail, and further legislation that, for three years 
following the completion of his initial sentence, barred him from running for public office. 

Interesting things happened during the law enforcement process against IrmanGusman, 
who was first found guilty of bribery before being found guilty of gratification. However, upon 
closer inspection, it is still determined that the gratification article is inappropriate because 
IrmanGusman's actions in this case are more consistent with the crime of trading in influence. 

Where Irman Gusman did not take advantage of his position but he used his connections 
to benefit other parties by trading his influence in his position as chairman of DPD to influence 
the decision of the Logistics Agency (Bulog) related to sugar import rations for West Sumatera. 
The parties engaged are essentially the primary distinction between bribery, gratuity, and 
influence trading.Three parties are involved in a trilateral relationship when trading influence: 
the first actor gives something to another party in order to profit from public officials, and two 
actors from the side of policy makers, including those who sell their influence (not always state 
administrators or public officials) and parties as well.This trilateral relationship can be found in 
the Irman Gusman case, where the party giving something is Xaviendry and Memi as Memi as 
Xaviendry's wife and the other two parties from the decision-making side are Irman Gusman 
and Djarot Kusumayakti as Managing Director of Perum Bulog West Sumatra. While in bribery 
and gratuities there is only bilateral relatonship, namely the state organizer as the recipient of 
bribes or gratuities and the party giving bribes or gratuities that can come from state organizers 
or private parties. So in the case of sugar imports, Irman Gusman can be classified as trading in 
influence with a vertical pattern with brokers or brokers, where in that case Irman Gusman acts 
as a broker or broker who utilizes the influence of public officials. 
 
Trading In Influence Regulations in Spain 

As one of the nations that has ratififed The United Nations Convention Against 
Corruption (UNCAC), Spain already has regilations of trading in influence, which is a sign of 
Spain’s commitment to avtively combating global corruption, in contrast to Indonesia, which 
does not yet have such regulations in its corruption laws.The Spanish Criminal Code in Chapter 
VI Articles 428-430 under the title “del tráfico de influencias” (on influence peddling), 
currently contains legal provisions pertaining to the trading in influence in Spain. The topic of 
passive trading in influence is covered in Articles 428 and 429. When a public official or other 
individual requests or accepts an undae benefit, either directly or indirectly, for themselves on 
for another person, they are engaging in passive trading in influence. This occurs when public 
official or other individual abuses their influence, whether real or perceived, in order to obtain 
the undae benefit (Pesireron et al., 2022).  Article 428 and Article 429 read: 
 
CHAPTER VI 
On influence peddling 
Article 428 
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A civil servant or authority faces a six-month to two-year prison sentence, a fine equal 
to one to two times the benefit intended or obtained, and a special ban from public office and 
employment for five to nine years if he uses the authority of his position or any other 
circumstance resulting from his personal or hierarchical relationship with another public officer 
or authority to influence them in order to reach a decision that could directly or indirectly benefit 
him or a third party financially. If the intended advantage is achieved, these penalties will be 
applied in the top half. 
Article 429 

Anyone who manipulates a civil servant or authority to take advantage of any situation 
arising from his personal relationship with him or with another public officer or authority to 
obtain a resolution that may directly or indirectly generate a financial benefit for himself or for 
a third party faces a jail sentence of six months to two years, a fine equal to one to two times 
the benefit intended or obtained, and the prohibition from entering into contracts with the public 
sector for a period of six to ten years. These penalties also include the loss of the opportunity 
to receive tax or Social Security benefits or incentives, as well as the prohibition from entering 
into contracts with the public sector. These penalties will be applied in the upper half in the 
desired advantage is realized. 
From the two articles above, it can be indicated that the elements contained in Articles 428 and 
429 are different even though both regulate passive trading in influence. In Article 428 the 
subject of the criminal offense is a public official or authority who influences another public 
official or authority. Therefore, Article 428 can only be imposed on public officials or 
authorities who practice passive trading in influence. While in Article 429 the subject of the 
criminal offense is an individual (nonpublic official) who has a family relationship with the 
public official. 

In Articles 428 and 429, it is required that the influence exerted by a public official or 
authority in possession of the government to make a decision that can provide economic 
benefits to the influence peddler or client. In the provisions of these two articles, the decision 
made by the public official or authority does not have to be in accordance with the request of 
the influence peddler, meaning that it does not have to bring economic benefits, it is enough 
that the decision is made and it can be proven that the resulting influence can be said to be a 
criminal offense. If evidence is found that the decision made by the public official or authority 
provides an economic benefit to the influence peddler then this will be taken into consideration 
by the judge to give a more severe punishment to the perpetrator. For advice to be considered 
an offense, it must be given by someone in a higher hierarchical position or who exerts moral 
pressure through a personal relationship. Therefore, both articles also require a hierarchical or 
personal relationship between a person or public official and the public official to be influenced. 
Article 430 of the Spanish Criminal Code reads: 
Article 430 

Anyone who requests handouts, gifts, or any other form of compensation from third 
parties, accepts offers or pledges, or offers to behave in the way outlined in the two previous 
articles faces a six-month to one-year prison sentence. If a public official or authority committed 
the crime, they will be specifically barred from public employment and office, as well as from 
running for public office, for a term of one to four years.  

According to the rules outlined in Article 31 bis, a legal person found guilty of any of 
the crimes specified in this chapter faces a fine ranging from six months to years.  

According to the rules outlined in Article 66 bis, judges and courts of law may also 
impose the penalties listed in Sub-Paragraphs b) to g) of Section 7 Article 33.  

Based on the provisions of Article 430 above, those who offer trading in influence to 
public officials or authorities can be convicted, in other words, this article is imposed on 
influence peddlers. The offering party is not only limited to public authorities or officials, but 
Article 430 of the Spanish Criminal Code can also be imposed on legal entities that commit the 
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crime of trading in influence. Where the form of criminal sanctions for officials or public 
authorities who commit trading in influence is more severe than non-officials or public 
authorities. In accordance with the provisions of this article, trading in influence can not only 
be carried out by individuals, be it officials or non-officials, but can also be carried out by legal 
entities. Meanwhile, for legal entities that commit the crime of trading in influence, they can be 
sentenced as follows:(Gawi & Imtichani, 2021) 
1. Dissolution of a legal entity. 
2. A halt to business operations for a duration of less than five years. 
3. A legal entity's premises being closed for a duration shorter than five years 
4. Outlawing any further actions that might be taken that could result in criminal activity. 
5. Not being able to sign contracts with the public sector, receive public subsidies and help, or 

benefit from tax or Social Security benefits and incentives for a period of less than 15 years. 
There is still a need for a modification in the legislation to develop a more 

comprehensive corruption law since, while the Spanish Criminal Code has restrictions 
pertaining to dealing in influence, it does not contain any regulations pertaining to active trading 
in influence. 

The legal foundation or regulation of trading in influence is where Indonesian and 
Spanish anti-corruption legislation diverge. While Spain has made trafficking in influence a 
criminal felony under the Spanish Criminal Code, Indonesian positive law has yet to establish 
any legal foundation or regulate this practice. 

 
Table 1. Table of Differences in the Regulation of Trading in Influence in Corruption Law in Indonesia 

and Spain 
 Indonesia Spain 

Regulations Not yet regulated in 
Indonesian positive law,so 
that in law enforcement it 
tends to use the bribery or 
gratification article which 
makes the punishment for 
the perpetrator less than 
optimal. 

 Article 428, Article 429, 
Article 430. The perpetrators of 
trading in influence in Spain 
will be subject to one of these 
three articles, depending on the 
judgment of the law 
enforcement officials handling 
the case 

Forms of regulated influence trading - Only ensnares the passive 
influence trading. 

Legal Subjects - Passive trading in influence  can 
ensnare public officials, the 
private sector as well as legal 
entities. 

 
The Urgency of Regulating Trading In Influence in Indonesia in the Future 

Trading in influence is still classified as a criminal extra ordinaria. Criminal extra 
ordinaria is a term for criminal acts that have not been regulated at all in national law so that 
based on the principle of legality, these acts cannot be sentenced to punishment The impact of 
this causes a legal vacuum related to trading in influence in Indonesian positive law. The legal 
vacuum then creates space for criminals to take advantage of it with the ultimate goal of 
benefiting from unlawful acts. The existence of this space causes a lack of effectiveness in the 
law enforcement process in cases with a trading in influence dimension that occur in Indonesia. 
So that to overcome the increasing prevalence of this act, a regulation is needed that can be 
used as a basis for imposing punishment on the perpetrator. Establishing a regulation on trading 
in influence in Indonesia is not an impossibility because basically the regulation on trading in 
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influence already exists in Article 18 of UNCAC and has been ratified by Indonesia since 2006, 
but until now the regulation contained in UNCAC has not been fully adopted by Indonesia. 
According to Professor of Criminal Law at the Faculty of Law UGM, Prof. Eddy Hiariej, 
Indonesia can adapt the provisions of Article 18 UNCAC into national positive law in order to 
fulfill the principle of legality, which can be formulated as follows:(O.S Hiarie, 2020). 

 
CHAPTER “X” 
TRADING INFLUENCE 
ARTICLE “Y” 

Trading in influence carries penalties of at least Rp 100,000,000 (one hundred million 
rupiahs) but not more than Rp 750,000,000 (seven hundred fifty million rupiahs), with a 
minimum penalty of three years in prison and a maximum of ten years. 
1) Any individual who, directly or indirectly, intends to enable a public official or another 

individual to abuse his actual or perceived influence in order to obtain anything from an 
administrative or public authority for the benefit of that individual or any other individual 
by making a promise, offering, or providing anything of value. 

2) A public official or any individual who accepts a promise, offer, or provision that would 
directly or indirectly give him or another individual an unfair advantage in order to abuse 
their actual or perceived influence in order to obtain anything from an administrative or 
public authority for their own or another individual's benefit. 

The following are the components of trading in influence based on the article’s structure (Fariz 
et al., 2014):  

The terms puclic official and any person relate to two different entities: either a puclic 
official or any individual.According to the General Provisions of Article 1 Paragraph 3 of the 
Corruption Crime Law, people or companies are regarded as every individual. The corporation 
includes both legal and non-legal entities.This is discovered through Nazaruddin’sexperience 
of corruption while serving as the head of the Permai Group, a non-legal organization that 
oversees government projects. According to Article 1 point 8 of the Public Information 
Disclosure Law, a public official is defined as an individual appointed and designated to hold 
a specific position within a puclid body. 

The second component of influence peddling is making or receiving a promise or offer 
to a public official or other individual. This can be done by the person committing the corruption 
crime or by a third party acting on their behalf. This second component is directed either directly 
or indirectly against governmental authorities or other individuals.The purpose of this 
component is to increase involvement in the crime of influence trading. This component 
demonstrates that influence peddling, both active and passive, can be prosecuted under the law 
(French model). The gift does not need to be accepted, according to the Republic of Indonesia 
Supreme Court's June 22, 1956, Decision No. 145K/Kr/1955. 

Abuse of perceived or actual influence, which is anything that seeks to persuade 
someone else to do an action or refrain from taking one in order to obtain an unfair advantage. 
The aspect of influence can be perceived or actual. Evidence of influence can be found in 
family, organizations, parties, and blood ties, among other places. 

Compared to abuse of position and authority, which is evident in statutory arrangements, 
work arrangements, job descriptions, and other documents, proving the element of trading in  
influence is typically more challenging. Because of the wording "influence that is deemed to 
exist," law enforcement does not need to provide evidence of the offender's actual influence. 
Just using electronic evidence to trace is sufficient, and so forth.  

An unfair advantage is gained as a result of the abuse of influence. One of the key topics 
in the article on trading in influence is undue advantage. This is due to the fact that material 
gain is typically the goal of influence peddling. One of the aspects of Article 18 UNCAC is this 
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one as well. Examining the kickback or any receipt the offender received can make the proof 
process simpler. 

Where the trading in influence is carried out either intentionally or due to negligence. 
This means that the perpetrator of trading in influence is not obliged to intend the act of trading 
in influence, but when the trading in influence occurs even if the trading in influence is done 
unintentionally, the perpetrator must still be held accountable for his actions. 

Obtaining something from public or administrative officials is the final component 
trading in influence. The element of getting something from the authority can take the shape of 
beneficial policies or choices that are in line with the client's wishes. Getting material benefits 
so that the money or items acquired can be used as evidence is one of the goals of influence 
trading.The formulation of the trading in influence article by Prof. Eddy gives us an overview 
of the article that can be used as the legal basis for trading in influence in the future, so it is 
necessary to revise the corruption eradication law as soon as possible, so that this article can be 
included in the corruption law in Indonesia. The revision of the corruption eradication law must 
be done immediately considering that Indonesia's corruption law is no longer able to overcome 
the problems of the ever-growing types of corruption, so that the revision of the corruption law 
is the first step in strengthening the substance of existing laws and making Indonesia better 
prepared to deal with endless corruption cases. The regulation of trading in influence can be 
included after the bribery and gratification articles in the corruption law after the revision. The 
placement of trading in influence after the bribery and gratuity articles makes it easier for us to 
distinguish between these three types of corruption, so that there will be no more confusion in 
determining whether an act is a bribe, gratuity or trading in influence. With the regulation of 
trading in influence later, the legal loopholes that previously existed are no longer there, so that 
the opportunity for trading in influence perpetrators not to be prosecuted no longer exists.  

The regulation of trading in influence in Indonesia's corruption law is a first step in 
catching up with Spain in the context of eradicating corruption on a national scale in each 
country. 

The revision of the corruption law will certainly pose its own challenges in its 
implementation, such as the adaptation process to the changes in the law that occur so that the 
public, especially law enforcement officials, can be familiar with the new corruption law, 
besides the lack of resources for law enforcement officials is a practical challenge that can 
hinder law enforcement related to corruption in Indonesia so that the government must be able 
to anticipate this so that future corruption laws in Indonesia after the revision can be 
implemented as well as possible to break the chain of corruption that occurs in Indonesia. 
 
CONCLUSION 

There are significant differences in the legal framework of the two countries, where 
Indonesia, despite having a corruption eradication law, still has weaknesses in regulating 
trading in influence which is often included in the offense of bribery or gratuity. Meanwhile, 
Spain has a more comprehensive and specific regulation on trading in influence contained in 
Article 428, Article 429 and Article 430 of the Spanish Criminal Code. This difference shows 
the urgency for Indonesia to improve the regulation of trading in influence in the corruption 
eradication law. Clearer and more comprehensive regulations are needed to prevent corrupt 
practices that are increasingly complex and difficult to detect. In addition, a good regulation 
will also provide legal certainty for law enforcers in ensnaring the perpetrators of trading in 
influence. 
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