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Abstract: Corporate human trafficking crimes represent a serious issue involving human rights 
violations in Indonesia and other countries. Although Indonesia has regulated this crime 
through Law No. 21 of 2007 on the Eradication of Human Trafficking (PTPPO), the 
enforcement of laws against human trafficking still faces significant challenges. This study aims 
to analyze the legal responsibility of corporations as subjects of law in human trafficking crimes 
and to understand the mechanisms of penalization against corporations involved in such crimes. 
The research method used is normative juridical with a literature study approach, gathering data 
from primary sources such as regulations and secondary sources including books, journals, and 
relevant literature. Data analysis is conducted deductively, beginning with fundamental legal 
principles applied to the phenomenon of human trafficking crimes. The study's findings show 
that corporations can be held collectively criminally liable if the crime is committed by their 
members acting on behalf of and in the interest of the corporation. The PTPPO law expands 
legal accountability for corporations to ensure more effective prevention and deliver justice for 
victims. Penalties that can be imposed on corporations include fines, imprisonment, and other 
social sanctions, focusing on direct, indirect, and leadership responsibilities. This study 
concludes that the implementation of criminal liability against corporations aims to encourage 
ethical corporate behavior, protect human rights, and strengthen global efforts to combat human 
trafficking. 
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INTRODUCTION 
Human Rights in Indonesia are explicitly protected by the Constitution of the Republic 

of Indonesia . One form of this protection is the guarantee for citizens to obtain decent 
employment, either domestically or abroad, to improve their standard and quality of life. This 
is stipulated in Article 27, Paragraph (2) of (Undang-Undang Dasar (UUD) Tahun 1945, 1945), 
which states that "every Indonesian citizen has the right to work and to live a decent life in 
accordance with human dignity." Considering that Indonesia is a vast country with a large 
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population, adequate and evenly distributed employment opportunities are necessary to ensure 
that all citizens can meet their basic needs. However, to date, job availability in Indonesia seems 
insufficient to meet the needs of all segments of society. In practice, this often leads to human 
rights violations such as exploitation, abuse, modern slavery, and various other acts that can be 
categorized as human trafficking (Hapsari, 2024b). 

Human trafficking, a transnational crime, is increasingly prevalent (Riana, 2016). This 
type of crime is commonly found in developing countries with large populations and 
imbalances in the gender ratio. The underlying factors include economic disparities and high 
demand for cheap labor, often sourced from abroad. Almost all countries are involved in human 
trafficking networks, functioning as countries of origin (where citizens are trafficked abroad), 
destination countries (where trafficking victims are exploited), or transit countries (serving as 
temporary stops along trafficking routes) (Faisol, 2019). 

According to Article 1, Clause 1 of (Undang-Undang No. 21 Tahun 2007 Tentang 
Pemberantasan Tindak Pidana Perdagangan Orang, 2007), human trafficking is defined as a 
series of actions that include recruitment, transportation, harboring, sending, transferring, or 
receiving individuals using threats, physical violence, abduction, confinement, forgery, 
deception, abuse of power or vulnerability, debt bondage, or providing payments or benefits to 
gain consent from someone with control over the individual. These actions can occur 
domestically or internationally, with the aim of exploitation or placing individuals in 
exploitative conditions. 

Human trafficking is a criminal offense with far-reaching impacts, not only on the 
victims who become objects of exploitation but also on society and the state as a whole (Faisol, 
2014). This crime involves various actors, which can include individuals or groups, operating 
either domestically or across international borders (Rochmah & Simangunsong, 2023). In this 
context, subjective accountability for human trafficking is crucial to analyze, particularly within 
the framework of criminal law applicable in Indonesia and internationally (Yulistyowati, 2018). 
Legal accountability for human trafficking is closely related to identifying who can be regarded 
as a legal subject in such cases (Rahmatyar & Abadi, 2024). The legal subjects involved include 
not only the main perpetrators but also other parties who may play a role in the trafficking 
process, whether directly or indirectly. Within the criminal justice system, legal subjects are 
held accountable for their unlawful actions and must face sanctions in accordance with the 
prevailing laws (Riana, 2016). According to (Hapsari, 2024a) human trafficking in Indonesia 
is a serious issue requiring strict law enforcement. However, the role of law enforcement 
officers in identifying and prosecuting human traffickers remains suboptimal, both in terms of 
prevention and the fair application of justice (Sihite et al., 2024). Furthermore, from an 
international legal perspective, human trafficking often involves cross-border collaboration, 
necessitating a clear understanding of the responsibilities of states and individuals involved in 
these criminal acts (Sinlaeloe, 2017). 

The inclusion of corporations as legal subjects in criminal law has long been a subject 
of debate among legal experts. In the previous Criminal Code (KUHP), corporations were not 
recognized as legal subjects that could be held criminally accountable, in line with the principle 
of societas delinquere non potest. However, under the new Criminal Code (Undang-Undang 
Nomor 1 Tahun 2023 Tentang Kitab Undang-Undang Hukum Pidana (KUHP), 2023) 
corporations are recognized as legal subjects in criminal law. The issue of corporate criminal 
liability as perpetrators of crimes is complex, as it challenges the principle of geen straf zonder 
schuld (no punishment without fault), where guilt is understood as a mental state that inherently 
belongs only to individuals. Thus, traditionally, only individuals can be held criminally 
accountable. If the crime of human trafficking is committed by an individual, criminal liability 
can be directly imposed on that person. However, if the offense is committed by a corporation, 
the question arises as to whether criminal liability can be imposed on the corporation in the 
same way as it would be on an individual (Anjari, 2018). 
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Punishment cannot be imposed if the element of fault is not fulfilled, as fault is a mental 
attitude (mens rea) that includes intent and negligence. These two forms of fault can only be 
proven in humans, as only humans, by virtue of their reasoning, can determine whether an act 
is unlawful. In the context of human trafficking offenses committed by corporations, questions 
arise regarding the equivalence of punishment between corporations and individuals, and who 
should be held criminally liable whether it is solely the corporation, its management, or both. 
Moreover, the form of punishment imposed on a corporation must align with the provisions of 
the applicable laws and regulations, including sanctions that are appropriate for non-human 
entities. 

Corporations as legal subjects have been recognized in various laws and regulations, yet 
in practice, this recognition still faces numerous challenges, particularly concerning acts 
committed by corporations. These challenges arise due to the differing nature and existence of 
legal entities or corporations as legal subjects compared to natural persons (natuurlijke persoon) 
as legal subjects. Based on this background, the author is interested in analyzing and 
understanding the legal foundation underpinning the recognition of corporations as legal 
subjects in human trafficking offenses under Indonesian criminal law. Additionally, the author 
seeks to explore the forms of corporate liability in such criminal offenses. 

Research conducted by (Sari, 2024) indicates that corporations can be held criminally 
liable if certain conditions are met, including the existence of a criminal offense, the element 
of fault (intentional or negligent), the capacity for responsibility, and the absence of exculpatory 
reasons. The application of identification theory and vicarious liability serves as the legal basis 
for linking corporate actions to criminal violations. Regarding sanctions, Law Number 21 of 
2007 replaces the Criminal Code (KUHP), which was deemed less effective in addressing 
human trafficking. This law imposes severe penalties, including imprisonment and substantial 
fines, for offenses such as recruitment, transportation, harboring, and exploitation of 
individuals. Additionally, publicity sanctions are applied to raise public awareness and prevent 
corporate involvement, with consequences that include both financial and non-financial impacts 
on corporations. 

Research by (Disemadi & Jaya, 2019) states that corporations have been formally 
recognized as subjects of criminal law in the Draft Criminal Code, which will comprehensively 
apply within the criminal law system. With this application, laws outside the Criminal Code no 
longer need to specifically regulate corporations as subjects of criminal law, except in cases 
where special provisions or exceptions are intended by the regulations. Legal protection against 
human trafficking offenses continues to face significant challenges, particularly with 
regulations that do not sufficiently favor victims. While child victims are guaranteed legal 
protection, including restitution, the implementation of restitution is often hindered, particularly 
when perpetrators are unable or unwilling to pay, leaving no clear solution in Law Number 21 
of 2007 on the Eradication of Human Trafficking. Research by Elfina Lebrine Sahetapy and 
investigations by the National Commission for Child Protection (2004–2006) revealed alarming 
figures, with 400 cases of child trafficking involving children under the age of five recorded in 
2004 and an estimated 10,000 children trafficked between 2005 and 2006, 30% of whom were 
exploited for prostitution abroad. This highlights the involvement of corporations as 
perpetrators that remain insufficiently addressed by criminal liability mechanisms. A normative 
study of this issue finds that children as victims of human trafficking committed by corporations 
have not received optimal legal protection from the state, government, or society. Disparities in 
sanctions, such as fines for corporations stipulated in the Child Protection Law and the Anti-
Human Trafficking Law, create gaps that hinder justice and adequate protection for victims 
(Arifin & Jaenuri, 2023). 

Previous studies have shown that corporations can be held criminally liable for human 
trafficking offenses under certain conditions, such as the occurrence of a criminal act, the 
presence of fault (intent or negligence), the capacity to be held accountable, and the absence of 
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exculpatory reasons. Furthermore, the doctrines of identification theory and vicarious liability 
serve as the legal basis for linking corporate actions to criminal offenses. Law Number 21 of 
2007 imposes severe sanctions on corporations involved in human trafficking. However, its 
implementation faces challenges, particularly in providing legal protection for victims, such as 
restitution issues that are hindered when perpetrators are unable or unwilling to pay. Although 
corporations have been recognized as subjects of criminal law in the Draft Criminal Code 
(RKUHP), which will apply comprehensively, in practice, sanctions against corporations often 
create disparities that impede optimal legal protection for victims, especially children targeted 
in human trafficking. 

This research aims to analyze and understand the accountability of corporations as legal 
subjects in human trafficking offenses. It seeks to identify how corporations, as legal entities, 
can be held criminally liable in human trafficking cases and explore the elements required to 
impose criminal penalties on corporations. Furthermore, this study aims to examine the 
mechanisms for imposing penalties on corporations involved in human trafficking. It will 
explore the types of sanctions that can be imposed on corporations, including imprisonment, 
fines, and other penalties such as publicity, as well as their application in Indonesia's legal 
practice. Thus, this research aims to provide deeper insights into corporate liability and criminal 
sanctions in human trafficking cases and to offer recommendations for improving the existing 
legal system. 

 
Problem Formulation 

Based on the explanation provided in the background of the issue above, the problem 
formulation in this research is as follows: 

1. How is the accountability of corporations as legal subjects in human trafficking offenses? 
2. How is the sentencing of corporations as legal subjects in human trafficking offenses? 

 
Research Objectives 

1. To analyze the accountability of corporations as legal subjects in human trafficking offenses. 
2. To understand the sentencing of corporations as legal subjects in human trafficking offenses. 

 
Benefits of the Research 
Theoretical Benefits 

This research is expected to provide a significant contribution to the development of 
legal science, particularly in understanding and analyzing the role of corporations as legal 
subjects in human trafficking offenses. The research will enrich the literature on the concept of 
corporate criminal liability and sentencing in the context of human trafficking offenses. 
Therefore, the results of this study can provide a stronger theoretical foundation for the 
development of laws related to corporations as perpetrators of transnational crimes, as well as 
deepen the understanding of the application of criminal law theories to corporations. 
Additionally, this research is expected to offer insights into the effectiveness of regulating 
corporations as legal subjects in the criminal justice system of Indonesia. 

 
Practical Benefits 
For Law Enforcers 

This research provides significant benefits for law enforcement officers, including 
police, prosecutors, and judges, by deepening their understanding of corporate criminal liability 
in human trafficking offenses. With a clearer understanding of how corporations can be subject 
to criminal sanctions and the related proof process, law enforcement can more effectively 
handle cases involving corporations as perpetrators. This research can also serve as a reference 
in developing more precise prosecution strategies and improving the quality of law enforcement 
in human trafficking cases involving corporations. 
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For Policy Makers 
For policymakers, this research can provide deeper insights into the importance of 

clearer and firmer regulations regarding corporate criminal liability in human trafficking 
offenses. By analyzing the findings, this study can assist in formulating policies that strengthen 
regulations related to corporations as perpetrators of crimes and impose more effective 
sanctions to combat human trafficking. The results of this research can also serve as input for 
improving or updating existing laws, particularly regarding the provision of fairer sanctions for 
victims and the effectiveness of combating human trafficking involving corporations. 
 
For Society 

For society, this research can provide a broader understanding of the role of corporations 
in human trafficking offenses and the importance of community involvement in efforts to 
prevent and combat these crimes. With increased public awareness of the existing regulations, 
the community is expected to be more vigilant and actively participate in reporting human 
trafficking offenses involving corporations. Moreover, this research can raise awareness of the 
rights of human trafficking victims, particularly children, and encourage the realization of better 
protection for them. 

 
METHOD 
Research Object 

The object of this research is the criminal liability imposed on corporations in human 
trafficking offenses in Indonesia. The primary focus of this research is to analyze the role of 
corporations as legal subjects in such offenses, as well as how criminal liability and legal 
sanctions are applied to corporations involved in human trafficking crimes. 

This research also includes an analysis of the regulations governing corporate criminal 
liability, particularly Law No. 21 of 2007 on the Eradication of Human Trafficking Crimes 
(PTPPO), and other related legal developments. Furthermore, the research object covers the 
study of the corporate sentencing mechanisms, including criminal sanctions such as fines, 
imprisonment, and other social sanctions. The data used in this research consists of primary 
legal sources such as regulations, court decisions, and secondary legal materials including 
journals, books, and literature related to corporate criminal liability theories and human 
trafficking. 

Therefore, the object of this research aims to provide a comprehensive picture of the 
legal implications for corporations involved in human trafficking offenses and the effectiveness 
of Indonesia's legal system in addressing this issue. 
 
Data and Data Sources 

The data used in this research is divided into two types of data sources: 
1. Primary Data Sources: The main data used in this research includes legislation relevant to 

human trafficking offenses. These primary data sources include: 
a. The 1945 Constitution of the Republic of Indonesia. 
b. Law No. 1 of 2023 on the Criminal Code (KUHP). 
c. Law No. 21 of 2007 on the Eradication of Human Trafficking Crimes. 
d. Law No. 39 of 1999 on Human Rights. 
e. Law No. 8 of 2010 on the Prevention and Eradication of Money Laundering Crimes. 
f. Law No. 20 of 2001 on Amendments to Law No. 31 of 1999 on the Eradication of 

Corruption Crimes. 
g. Law No. 40 of 2007 on Limited Liability Companies. 
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2. Secondary Data Sources 
Secondary data sources include literature that supports and explains the primary legal 

materials, including books, journal articles, other written works, and commentaries on court 
decisions relevant to the topic of this research. 

 
Data Collection 

The data collection technique in this research is conducted through library research. This 
approach involves reviewing various literatures that are relevant to the research topic. The data 
collected includes primary sources, such as regulations, which provide the legal foundation or 
main reference for the research. Additionally, secondary sources, including books, journal 
articles, and other documents, are used to complement and deepen the understanding of the 
issues under investigation. By combining these two types of sources, the research aims to obtain 
comprehensive and in-depth data. 
 
Data Analysis 

The data analysis in this research uses a deductive method, where the research starts 
with basic legal principles that are then applied to the phenomena being studied. The analysis 
process begins with generally accepted legal norms, which are used to assess and analyze the 
human trafficking crimes and the responsibility applied to the perpetrators, victims, and the 
state based on the applicable laws. 
 
RESULTS AND DISCUSSION 
Corporate Legal Responsibility in Human Trafficking Crimes 

The perpetrators of human trafficking refer to individuals or groups involved in actions 
that meet the elements of the crime. These perpetrators can include individuals, organized 
networks, or specific entities that contribute, either directly or indirectly, to the recruitment, 
transportation, sheltering, or transfer of people for exploitation purposes (Law No. 21 of 2007 
on the Eradication of Human Trafficking Crimes, 2007). The criminal subjects in human 
trafficking crimes encompass various parties who may be held legally accountable. First, any 
individual involved, either directly or indirectly, in the crime is considered a responsible legal 
subject. Second, corporations, defined as organized entities, whether legal or non-legal, can also 
be criminally liable if proven to be involved in human trafficking. Third, organized groups, 
consisting of at least three people collaborating for criminal purposes, fall under this category. 
These groups typically exhibit characteristics such as a structured organization and a motivation 
to gain financial or material benefits. Fourth, state officials who abuse their power, including 
government officials, military personnel, or other law enforcement officers, may also face 
criminal penalties if involved or complicit in human trafficking activities. The diversity of legal 
subjects involved indicates that human trafficking crimes engage multiple parties with varying 
roles and degrees of involvement (Law No. 21 of 2007 on the Eradication of Human Trafficking 
Crimes, 2007). 

A corporation is defined as: "a collection of people and/or wealth that is organized, 
whether a legal entity or not." In human trafficking crimes, corporations possess two main 
characteristics: being a collection of people and/or wealth that is organized. The collection of 
people refers to a group of individuals who have a structured, specific goal. Meanwhile, 
organized wealth refers to resources managed in a planned manner to support certain activities, 
which can take the form of legal or non-legal entities (Law No. 21 of 2007 on the Eradication 
of Human Trafficking Crimes, 2007). Furthermore, organized groups also qualify as legal 
subjects in this crime. An organized group is defined as a structured entity composed of at least 
three individuals working together over a period to commit one or more crimes regulated by 
law, with the primary motivation being the acquisition of material or financial gain, either 
directly or indirectly. Thus, both corporations and organized groups reflect the existence of 
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systematic structures supporting human trafficking crimes (Law No. 21 of 2007 on the 
Eradication of Human Trafficking Crimes, 2007). 

Organized groups involved in human trafficking crimes have four main characteristics. 
First, the group consists of at least three individuals. Second, its existence is temporary, 
depending on the objectives to be achieved. Third, the group engages in one or more criminal 
acts as defined by law. Fourth, the group's goal is to gain material or financial profit, either in 
the form of goods or money. This profit typically comes from human trafficking transactions, 
where individuals, corporations, or organized groups receive compensation from buyers (Law 
No. 21 of 2007 on the Eradication of Human Trafficking, 2007). A corporation is defined as a 
group of people and/or assets organized as either a legal entity or not, with characteristics that 
include a collection of individuals or wealth organized for a particular purpose (Yulistyowati, 
2018). Organized groups refer to structures made up of at least three individuals working 
together to commit one or more crimes with the aim of obtaining material or financial gain. 
These groups are characterized by continuity of structure, criminal objectives, and a motivation 
to acquire profits, whether in the form of goods or money. Additionally, corporations are 
defined as organized groups of people and/or assets, whether legally constituted or not, that can 
also be perpetrators of human trafficking crimes. Corporations involved in human trafficking 
can be held criminally responsible according to applicable laws (Rochmah & Simangunsong, 
2023). 

Organized groups, consisting of at least three individuals working together to commit 
one or more crimes for material or financial gain, are also perpetrators of human trafficking. 
These groups share common characteristics such as structural continuity, criminal objectives, 
and a motivation to obtain profits, in the form of either goods or money. Meanwhile, state 
officials, including government officers, military personnel, police, or other law enforcement 
bodies who abuse their authority to support or engage in human trafficking, may also face 
criminal sanctions. This abuse of power refers to actions that deviate from the true norms or 
intended purpose of the authority held (Hapsari, 2024b). 

The legal basis for recognizing corporations as legal subjects is framed in regulations 
that acknowledge corporations as entities with distinct legal status and rights independent from 
shareholders, managers, or individuals involved in their operations. In various jurisdictions, 
corporations are treated as legal entities with their own rights and obligations. This legal 
framework provides protection to corporations, enabling them to own assets, conduct business 
transactions, sue or be sued in court, and bear legal responsibility for actions carried out during 
their business operations. 

In addition to Law No. 21 of 2007 on the Eradication of Human Trafficking, 
corporations as legal subjects in Indonesian criminal law are also governed by various other 
regulations addressing crimes involving corporations, such as Law No. 40 of 2007 on Limited 
Liability Companies, Law No. 8 of 2010 on the Prevention and Eradication of Money 
Laundering Crimes, Law No. 20 of 2001 on Amendments to Law No. 31 of 1999 on the 
Eradication of Corruption, and Law No. 1 of 2023 on the Criminal Code (KUHP). It is important 
to note that the legal framework for corporations in Indonesian criminal law is continually 
evolving, and the applicable regulations may change over time. Therefore, corporations must 
stay updated on the applicable legal frameworks and ensure compliance with existing 
regulations. 

The legal basis for corporations as legal subjects in human trafficking crimes can be 
found in various international and national legal instruments. At the international level, the 
United Nations Convention against Transnational Organized Crime (UNTOC) and its 
Protocols, which aim to prevent, suppress, and punish human trafficking, particularly involving 
women and children, provide a legal framework to support efforts to combat this crime. At the 
national level, many countries have adopted specific laws governing human trafficking crimes 
and the involvement of corporations. In Indonesia, for instance, Law No. 21 of 2007 on the 
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Eradication of Human Trafficking provides clear regulations regarding penalties and legal 
responsibilities for corporations involved in human trafficking. Corporations as legal subjects 
in this crime can be held criminally accountable, both individually and collectively. Individual 
responsibility refers to the involvement of individuals in the crime, while collective 
responsibility refers to the concept where a corporation is deemed responsible for actions 
carried out by its members for the corporation's interest or on its behalf. This concept of 
corporate responsibility strengthens the role of companies in preventing human trafficking and 
ensuring legal accountability. 

The classification of corporations in human trafficking crimes is more specifically 
regulated in Article 13, Paragraph (1) of Law No. 21 of 2007 on the Eradication of Human 
Trafficking. This article states that human trafficking can be attributed to corporations if the 
criminal acts are committed by individuals acting on behalf of and for the benefit of the 
corporation. The individuals involved may have an employment relationship or other 
connections with the corporation and act within the scope of the corporation, either individually 
or collectively. Therefore, corporations can be held criminally responsible if the criminal acts 
committed are directly related to the corporation's interests or activities. 

The implementation of the legal basis for corporations in the context of human 
trafficking crimes has two main important objectives. First, the primary goal is to enhance the 
effectiveness of prevention and law enforcement efforts by acknowledging that corporations 
can be involved in these criminal networks. With this recognition, corporations will be more 
responsible for preventing human trafficking and ensuring that their business practices adhere 
to ethical and legal standards. Second, this legal framework also aims to provide justice for 
human trafficking victims by broadening legal responsibility and closing legal loopholes that 
previously allowed corporations to avoid accountability in human trafficking cases. 

 
Criminal Liability of Corporate Legal Entities in Human Trafficking Crimes 

Indonesian law has established clear regulations regarding criminal liability for 
individuals involved in human trafficking (Law No. 21 of 2007 on the Eradication of Human 
Trafficking Crimes, 2007). Article 2 of Law No. 21/2007 states that any individual or group 
involved in human trafficking, including recruitment, transportation, accommodation, or 
reception, may be subject to heavy imprisonment and significant fines. Additionally, the law 
also regulates the protection of victims' rights, such as physical, psychological, and social 
protection (Law No. 21 of 2007 on the Eradication of Human Trafficking Crimes, 2007). 

Law No. 21 of 2007 on the Eradication of Human Trafficking Crimes sets forth various 
provisions related to human trafficking crimes, including crime categories, prohibited actions, 
and legal sanctions for perpetrators (Law No. 21 of 2007 on the Eradication of Human 
Trafficking Crimes, 2007). Below are the main categories of crimes regulated by the law: 

1. Violent Crimes 
These involve threats or acts of violence, either verbal or physical, intended to restrict 

the victim's basic rights. Sanctions for these acts are outlined in Article 2. 
2. Illegal Entry of Persons 

This involves the illegal act of bringing victims into Indonesian territory for 
exploitation. This crime, known internationally as "trafficking," is regulated under Article 3. 

3. Human Export 
The act of sending people abroad to be exploited, often to countries like Malaysia, Hong 

Kong, or Saudi Arabia. This provision is governed by Article 4. 
4. Child Exploitation through Adoption 

The act of adopting children with the intent to exploit them. This action is regulated by 
Article  

5. Sending Children Abroad for Exploitation 
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This involves sending minors abroad with the intention of exploitation. Sanctions for 
this violation are stated in Article 6. 

6. Abuse of Authority 
A crime committed by government officials who misuse their power in the context of 

human trafficking. This is covered under Article 8. 
7. Transferring People for Profit 

Involves the transfer of victims for financial or emotional gain. Sanctions for this are 
detailed in Article 9. 

8. Assisting or Attempting to Commit a Crime 
This involves actions that assist or attempt to commit human trafficking crimes. The 

regulation for this is found in Article 10. 
9. Conspiracy in Crime 

Perpetrators who plan or conspire to commit human trafficking, including through 
negotiation or agreement. This is addressed in Article 11. 

10. Exploitation or Abuse of Victims 
This involves the sexual exploitation of victims, employing victims for exploitative 

purposes, or accepting benefits from human trafficking crimes.  
The relevant regulation is in Article 12. Each category of crime is clearly defined with 

specific sanctions, aimed at providing legal protection for victims and ensuring that perpetrators 
of human trafficking receive appropriate punishment according to their violations. 

Human trafficking is a human rights violation that involves various illegal actions such 
as recruitment, transportation, transfer, concealment, or receipt of a person for exploitation 
purposes. This exploitation may include prostitution, forced labor, slavery, illegal adoption, or 
organ trafficking. In Indonesia, Law No. 21 of 2007 regulates criminal sanctions for human 
trafficking perpetrators, with penalties ranging from a minimum of 3 years to a maximum of 15 
years in prison, along with fines ranging from IDR 120 million to IDR 600 million, depending 
on the violation committed. The main articles in Law No. 21 of 2007 on the Eradication of 
Human Trafficking include: 

1. Article 2 Paragraph 1: Regulates penalties for those involved in the recruitment, 
transportation, or detention for exploitation. 

2. Article 3: Provides penalties for perpetrators who bring people into Indonesia or send them 
abroad for exploitation. 

3. Article 4: Deals with penalties for perpetrators who take Indonesian citizens abroad for 
exploitation. 

4. Articles 5 and 6: Focus on the exploitation of children through adoption or sending them 
abroad. 

Human trafficking perpetrators can come from various backgrounds, including labor 
recruitment agents, government officials who forge documents, employers who exploit 
workers, and family members who knowingly sell their children or relatives. This practice 
involves various forms, ranging from trafficking of young girls for domestic servitude, sex 
work, to exploitation in the pornography and drug industries. To address this issue, a holistic 
approach is needed, involving strict law enforcement, prevention through education and 
economic empowerment, and collaboration between the government and society. 

Criminal responsibility is closely tied to the application of penalties, which serve 
various functions, including preventing crimes by enforcing the law, protecting society, 
resolving conflicts caused by criminal acts, restoring social balance, creating peace in society, 
and rehabilitating offenders so they can reintegrate into society as productive members. 
Punishment also serves to rectify the wrongs committed by the offender. 

In criminal law, there are three main elements that form the basis of criminal 
responsibility or fault, namely: 

1. The capacity of the perpetrator to be held accountable for their actions. 
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2. The commission of an unlawful act, whether intentional, reckless, or negligent, as evidenced 
by the psychological state of the perpetrator. 

3. The absence of any justification or excuse that would absolve the perpetrator from criminal 
responsibility. 

Criminal punishment also encompasses fundamental principles, such as upholding 
human rights, freedom, and individual dignity. In this case, the exclusive interests of society or 
scientific knowledge should not override the rights and welfare of the individual. Law No. 21 
of 2007 on the Eradication of Human Trafficking regulates various aspects of human trafficking 
crimes in Indonesia. Human trafficking can be carried out through recruitment, registration, 
purchase, sale, transfer, acquisition, or concealment of victims. Common strategies used by 
perpetrators include threats, physical and verbal violence, abduction, fraud, exploiting the 
victim’s vulnerabilities, isolation, drug abuse, and entrapment. Article 2 of this law imposes 
strict penalties on those involved, including actions leading to the exploitation of victims. 

The criminal elements (bestanddelen van het feit) applied to the crime of human 
trafficking involving individuals or corporations (through corporate controllers) are regulated 
in Articles 2 Paragraph (1) and Paragraph (2) of Law No. 21 of 2007 on the Eradication of 
Human Trafficking (2007). The explanation is as follows: 

1. Any person who recruits, transports, shelters, sends, transfers, or receives someone using 
threats of violence, physical violence, abduction, detention, forgery, fraud, abuse of power 
or vulnerable position, debt entrapment, or offering payment or benefits, even with the 
consent of the person in control of the other, for the purpose of exploiting that person within 
the territory of the Republic of Indonesia, shall be punished with imprisonment for a 
minimum of 3 years and a maximum of 15 years, along with a fine of a minimum of IDR 
120,000,000 and a maximum of IDR 600,000,000. 

2. If the acts in Paragraph (1) result in the exploitation of a person, the perpetrator shall be 
sentenced under the same provisions as stated in Paragraph (1). 

According to Syamsuddin (2014), four key elements constitute the crime of human 
trafficking: 

1. Perpetrator Element Human trafficking crimes can be committed by individuals or 
corporations. The perpetrators referred to in the Law on the Eradication of Human 
Trafficking (UU PTPPO) are individuals or corporations involved in the crime (Article 1, 
number 4, UU PTPPO). 

2. Process Element The process in human trafficking involves a series of actions performed in 
a specific sequence, such as recruitment, transportation, sheltering, sending, transferring, or 
receiving a person. This process may occur naturally or may be deliberately designed by the 
perpetrator. 

3. Method Element The actions taken to facilitate the crime, including the use of unlawful 
methods to ensure the process proceeds. This includes threats, violence, abduction, 
detention, forgery, fraud, abuse of power or vulnerable position, debt entrapment, or offering 
payment or benefits to gain consent from the person in control of the victim. 

4. Purpose Element The purpose of the human trafficking crime is to exploit the victim or cause 
the victim to be exploited. This is outlined in Article 1, number 1, and Article 2 Paragraph 
(1) of the UU PTPPO.  

The purpose of exploitation may include various forms of slavery or human trafficking 
involving forced labor, sexual exploitation, or other forms of exploitation. 

The concept of corporate criminal responsibility in human trafficking is a highly 
complex and important issue within corporate criminal law. This responsibility pertains to how 
a company or corporation can be held accountable for its involvement in human trafficking. 
Corporate criminal responsibility refers to the legal capacity of a company or corporation to be 
subject to criminal sanctions related to human trafficking. It includes the role of the corporation, 
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policies or actions that support the crime, and negligence or non-compliance in efforts to 
prevent such crimes. 

Corporate criminal liability generally encompasses three main aspects. First, direct 
liability, where a corporation directly involved in human trafficking offenses can be penalized 
under applicable laws. This may occur if the company is involved in activities such as 
recruitment, transportation, or exploitation of human trafficking victims. Second, indirect 
liability, where a corporation can be held responsible if it fails to make sufficient efforts to 
prevent human trafficking within its supply chain. This could include closely monitoring 
suppliers or contractors to ensure they are not involved in unlawful practices. Third, leadership 
accountability, where corporate leaders and executives can also face penalties if they are 
involved in human trafficking offenses or if they are aware of such practices within the 
corporation but fail to take adequate preventive actions. 

The purpose of corporate criminal liability in human trafficking offenses is to encourage 
companies to act ethically and prevent human exploitation. With this responsibility in place, it 
is hoped that companies will be more cautious in their operations and ensure they are not 
involved in activities that harm or oppress individuals. The primary objective of corporate 
criminal liability is to strengthen global efforts to combat human trafficking and protect human 
rights by ensuring that corporations involved in illegal practices like human trafficking face 
appropriate sanctions, thus preventing the recurrence of such crimes in the future. 

The Identification Theory argues that for corporate criminal liability to be imposed, the 
criminal actions of individuals within the corporation must be clearly identified. If a human 
trafficking offense is committed by an individual acting as the directing mind or controller of 
the corporation, then the corporation can be held criminally liable for the act. In this case, the 
behavior and malicious intent (mens rea) of the individual can be attributed to the corporation, 
making the corporation responsible for the offense. For this theory to be applied, several 
conditions must be met: the actions of the directing mind must be directly related to the 
responsibilities of the corporation, the criminal act must not be a fraud against the corporation, 
and the offense must be committed for the benefit of the corporation. Additionally, the 
individual involved in the offense must have the element of fault (mens rea) in their actions to 
be found guilty (Hanim & Prakoso, 2015). 

The Vicarious Liability Theory emphasizes that a corporation can be held criminally 
responsible for the actions of other individuals, often referred to as liability for the actions of 
others. In this theory, the key requirement for criminal prosecution is proving the element of 
mens rea (malicious intent). This means that it must be proven that the individual committing 
the crime has blameworthy conduct. Additionally, the theory requires a relevant working 
relationship or other connection between the offender and the party responsible for the act. 
Thus, a corporation as a legal entity can be held liable for the actions of its employees or agents, 
as long as there is a legitimate relationship and relevance to the activities conducted in their 
capacity as part of the corporation (Azizurrahman, 2014). 

The Vicarious Liability Theory implies that an individual or entity with responsibility 
may bear legal consequences for the actions of someone working for them, even if the entity 
was not directly involved in the criminal act. This often includes the obligation to compensate 
the parties harmed by the actions taken. In many cases, this principle does not require proof of 
fault or negligence from the responsible party. In other words, even if the entity or individual 
held responsible was not directly involved in the legal violation, they can still be held 
accountable. The central principle of this theory is that the specific relationship between the 
responsible party and the individual committing the violation creates an obligation to act 
carefully and prevent harm or legal violations. 

The purpose of the Vicarious Liability principle is to ensure that those with control or 
authority over others' actions are held responsible for those actions. In the context of corporate 
crime, this principle serves to hold the corporation accountable for crimes committed by its 
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employees. Holding supervisors, such as directors, accountable for crimes committed by 
subordinates in the organizational structure occurs because the employees' actions are made for 
the benefit of the corporation. Thus, criminal responsibility is not only directed at the individual 
perpetrator but also at the supervisor or director who acts on behalf of the corporation, 
considering they have the authority and control in decision-making that can impact the entire 
organization (Kamea, 2016). 

The Strict Liability Theory adheres to the principle of direct liability, which arises 
immediately without needing to prove fault in the perpetrator of the crime (Atmasasmita, 2009). 
In the corporate context, this theory refers to situations where a corporation can be penalized 
for a criminal offense even without evidence of fault or malicious intent. According to Arief 
(2002), this theory also applies to corporations violating specific regulations set by law. For 
example, laws may establish regulations that constitute offenses for corporations, such as 
operating a business without a license, violating license requirements, or operating an uninsured 
vehicle. In this case, the corporation will remain liable even if no direct proof of fault is 
available concerning the actions of specific individuals within the corporation. 

The principle of strict liability refers to an obligation that must be fulfilled regardless of 
whether there is fault in the perpetrator of the crime (Huda, 2015). Its main characteristic is 
that, even in the presence of fault, no further proof of that fault is needed. In this context, the 
defendant can be found guilty merely by proving that the criminal act was committed, without 
assessing the motive behind the action. This principle asserts that a defendant can be convicted 
based solely on proof of actus reus (the unlawful act) without having to prove the malicious 
intent or fault (mens rea) underlying it (Navisa et al., 2020). 

According to L.B. Curzon, as quoted by Hatrik (1996), there are three reasons 
supporting the acceptance of the concept of strict liability for certain offenses that do not require 
proof of mens rea. These reasons are as follows: 
1. It is essential to ensure compliance with certain regulations vital for the well-being of 

society: Some regulations or laws are designed to protect the overall interests of society, and 
the application of strict liability ensures that these regulations are adhered to without 
exceptions. 

2. Proving mens rea would be more difficult in offenses related to public welfare: In many 
cases, proving the intent or fault of the perpetrator can be extremely difficult, especially in 
violations involving social issues or public welfare. The application of strict liability 
simplifies law enforcement by only requiring proof of the unlawful act (actus reus). 

3. The high level of social danger posed by the violated regulation: Some actions that violate 
regulations have the potential for significant social harm, making it crucial to enforce 
accountability without overlooking the fault element. With strict liability, perpetrators 
involved in harmful activities can be punished even if there is no clear malicious intent. 

The application of criminal liability theory to corporations in human trafficking crimes 
remains based on general liability principles. These principles include three important aspects: 
1. Capacity for accountability: Capacity for accountability refers to an individual’s mental 

health and intellect, which enables them to distinguish between right and wrong. In 
Indonesian criminal law, a fictive system is applied, stating that every perpetrator of a crime, 
including corporations, is presumed to be capable of being accountable for their actions, 
regardless of specific conditions that may exist in the perpetrator (Takariawan & Putri, 
2018). 

2. Presence of fault: Fault, whether in the form of intent or negligence, is an essential element 
of criminal liability. Intent occurs when the perpetrator realizes that their act is prohibited 
by law and deliberately desires the outcome of their actions. Negligence happens when the 
perpetrator should have known, but fails to consider the risks or dangers arising from their 
actions. In this context, a corporation can be considered guilty if there is evidence of either 
intent or negligence leading to human trafficking (Takariawan & Putri, 2018). 
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3. No excusing or justifying reasons: To hold a legal entity accountable for criminal actions 
(including corporations), there must be no excusing or justifying reasons that would 
eliminate fault. An excusing reason is one that removes fault, even though the act is still 
considered a criminal offense. In this case, even if a corporation can show that the action 
was not intentional or was due to negligence, if there is no justification for the action, the 
corporation can still face criminal sanctions (Azizurrahman, 2014). 

As a subject of criminal law, a corporation can be treated similarly to an individual 
because it has rights and obligations granted by law. The corporation’s capacity, in this case, is 
equated with that of a human being, allowing the corporation to be held responsible for legal 
acts it performs. In the context of human trafficking offenses, it is more appropriate to analyze 
corporate criminal liability using the vicarious liability theory. This theory refers to the principle 
where an entity, such as a corporation, can be held accountable for criminal acts committed by 
individuals working for them, such as employees or leaders acting on behalf of and in the 
interest of the corporation. 

The vicarious liability theory is relevant to the formulation in Law No. 21 of 2007 on 
the Eradication of Human Trafficking, which states that corporations can be held criminally 
liable if human trafficking offenses are committed by individuals or groups working within or 
for the corporation. Therefore, even if the corporation does not directly commit the crime, it 
can still face criminal sanctions if there is involvement or negligence in preventing the act, 
either through weak policies or insufficient oversight that allowed conditions favorable to 
human trafficking to occur. 
 
CONCLUSION 

In human trafficking crimes, corporations are held responsible for the actions of 
individuals acting on behalf of and in the interest of the corporation, in accordance with the 
provisions of Law No. 21 of 2007 on the Eradication of Human Trafficking. Corporations and 
organized groups have a structured organization and a goal to obtain financial or material gain 
through criminal activities. Additionally, corporations can be subject to collective criminal 
liability if the crime is committed by its members acting for and/or on behalf of the corporation. 
This law extends legal responsibility to corporations to ensure more effective prevention and 
enforcement of the law, as well as to provide justice for victims of human trafficking. This 
responsibility aims to prevent the abuse of power in business practices and close legal loopholes 
that allow corporations to evade accountability. 

The criminal liability of corporate legal subjects in human trafficking crimes is regulated 
by Law No. 21 of 2007, which establishes criminal liability for both individuals and 
corporations involved in human trafficking. These crimes involve various forms, such as 
recruitment, transportation, transfer, and reception of victims through illegal means such as 
violence, fraud, or abuse of vulnerable positions. The penalties imposed can include 
imprisonment and significant fines. In the case of corporations, there are three main aspects of 
criminal liability: direct responsibility, indirect responsibility, and leadership. A corporation 
may face sanctions if it is directly involved in the crime or fails to take sufficient preventive 
measures, such as ensuring that their supply chain is free from human trafficking practices. 
Leadership responsibility also applies to executives who fail to take preventive steps despite 
knowing of illegal practices within the company. The purpose of applying this criminal liability 
is to encourage corporations to act ethically, protect human rights, and strengthen global efforts 
to combat human trafficking. 
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	This involves the sexual exploitation of victims, employing victims for exploitative purposes, or accepting benefits from human trafficking crimes.
	The relevant regulation is in Article 12. Each category of crime is clearly defined with specific sanctions, aimed at providing legal protection for victims and ensuring that perpetrators of human trafficking receive appropriate punishment according t...
	Human trafficking is a human rights violation that involves various illegal actions such as recruitment, transportation, transfer, concealment, or receipt of a person for exploitation purposes. This exploitation may include prostitution, forced labor,...
	Human trafficking perpetrators can come from various backgrounds, including labor recruitment agents, government officials who forge documents, employers who exploit workers, and family members who knowingly sell their children or relatives. This prac...
	Criminal responsibility is closely tied to the application of penalties, which serve various functions, including preventing crimes by enforcing the law, protecting society, resolving conflicts caused by criminal acts, restoring social balance, creati...
	In criminal law, there are three main elements that form the basis of criminal responsibility or fault, namely:
	Criminal punishment also encompasses fundamental principles, such as upholding human rights, freedom, and individual dignity. In this case, the exclusive interests of society or scientific knowledge should not override the rights and welfare of the in...
	The criminal elements (bestanddelen van het feit) applied to the crime of human trafficking involving individuals or corporations (through corporate controllers) are regulated in Articles 2 Paragraph (1) and Paragraph (2) of Law No. 21 of 2007 on the ...
	According to Syamsuddin (2014), four key elements constitute the crime of human trafficking:
	The purpose of exploitation may include various forms of slavery or human trafficking involving forced labor, sexual exploitation, or other forms of exploitation.
	The concept of corporate criminal responsibility in human trafficking is a highly complex and important issue within corporate criminal law. This responsibility pertains to how a company or corporation can be held accountable for its involvement in hu...
	Corporate criminal liability generally encompasses three main aspects. First, direct liability, where a corporation directly involved in human trafficking offenses can be penalized under applicable laws. This may occur if the company is involved in ac...
	The purpose of corporate criminal liability in human trafficking offenses is to encourage companies to act ethically and prevent human exploitation. With this responsibility in place, it is hoped that companies will be more cautious in their operation...
	The Identification Theory argues that for corporate criminal liability to be imposed, the criminal actions of individuals within the corporation must be clearly identified. If a human trafficking offense is committed by an individual acting as the dir...
	The Vicarious Liability Theory emphasizes that a corporation can be held criminally responsible for the actions of other individuals, often referred to as liability for the actions of others. In this theory, the key requirement for criminal prosecutio...
	The Vicarious Liability Theory implies that an individual or entity with responsibility may bear legal consequences for the actions of someone working for them, even if the entity was not directly involved in the criminal act. This often includes the ...
	The purpose of the Vicarious Liability principle is to ensure that those with control or authority over others' actions are held responsible for those actions. In the context of corporate crime, this principle serves to hold the corporation accountabl...
	The Strict Liability Theory adheres to the principle of direct liability, which arises immediately without needing to prove fault in the perpetrator of the crime (Atmasasmita, 2009). In the corporate context, this theory refers to situations where a c...
	The principle of strict liability refers to an obligation that must be fulfilled regardless of whether there is fault in the perpetrator of the crime (Huda, 2015). Its main characteristic is that, even in the presence of fault, no further proof of tha...
	According to L.B. Curzon, as quoted by Hatrik (1996), there are three reasons supporting the acceptance of the concept of strict liability for certain offenses that do not require proof of mens rea. These reasons are as follows:
	The application of criminal liability theory to corporations in human trafficking crimes remains based on general liability principles. These principles include three important aspects:
	CONCLUSION
	In human trafficking crimes, corporations are held responsible for the actions of individuals acting on behalf of and in the interest of the corporation, in accordance with the provisions of Law No. 21 of 2007 on the Eradication of Human Trafficking. ...
	The criminal liability of corporate legal subjects in human trafficking crimes is regulated by Law No. 21 of 2007, which establishes criminal liability for both individuals and corporations involved in human trafficking. These crimes involve various f...
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