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Abstract:The development of the overseas higher education consulting industry in Indonesia 

has created a need for effective trade secret protection. This study aims to analyze the 

effectiveness of Non-Disclosure Agreements (NDA) as an instrument for protecting trade 

secrets, identify the challenges of their implementation, and formulate strategies to optimize 

compliance while maintaining employee career mobility. Using normative legal research 

methods with statutory, conceptual, and case approaches, this study analyzes primary, 

secondary, and tertiary legal materials related to the implementation of NDAs in the industry. 

The results show that the effectiveness of NDAs is highly dependent on the clarity of the clause 

formulation and the monitoring mechanisms applied. The main challenges include the difficulty 

of defining the boundaries of confidential information, the complexity of proving violations, 

and the limitations of post-employee monitoring mechanisms. Optimal strategies include the 

development of a structured knowledge management system, periodic training programs, and 

incentive mechanisms to encourage compliance. This study recommends the development of a 

standardized NDA template, strengthening monitoring mechanisms, and continuing education 

programs to improve the effectiveness of trade secret protection in the overseas higher 

education consulting industry in Indonesia. 
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INTRODUCTION 

The development of the higher education industry in Indonesia has undergone 

significant transformation in recent decades, especially with the increasing interest of the public 

in continuing their education abroad.(Fajar & Hartanto, 2019). This phenomenon has driven the 

rapid growth of overseas higher education consulting firms that act as a bridge between 

prospective Indonesian students and international educational institutions.(Ardista Yasraf 

Amir, 2014). In this context, overseas higher education consulting companies have a strategic 

position as comprehensive service providers, from university selection to visa processing and 

immigration processes.(Chaerunisyah, 2024). However, along with this growth, serious 

challenges arise regarding the protection of confidential information and sensitive data that are 
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vital company assets.(Ripa Sabila Usni Sitompul & Muhammad Irwan Padli Nasution, 2023). 

In their day-to-day operations, overseas higher education consulting firms manage various 

types of sensitive information, including prospective student personal data, marketing 

strategies, partner university databases, and study program matching methodologies.(Pati et al., 

2022). This information has substantial economic value and becomes a competitive advantage 

for companies in an increasingly competitive industry.(Wijayaningsih et al., 2024). A common 

phenomenon is the leakage of confidential information when employees move to competing 

companies, which can result in significant losses for the original company.(Yanthi, 2025). This 

situation shows the urgency of implementing an effective trade secret protection 

mechanism.(Ulya, 2023). 

Although Law Number 30 of 2000 concerning Trade Secrets has provided a legal 

framework for the protection of trade secrets in Indonesia, its implementation in the context of 

overseas higher education consulting companies still faces various challenges.(Sitakar et al., 

2024). The identified research gap shows that there has been no comprehensive study analyzing 

the effectiveness of Non-Disclosure Agreement (NDA) as an instrument for protecting trade 

secrets in the overseas higher education consulting industry in Indonesia.(Rismawaty, 2019). 

Previous studies tend to focus on general aspects of trade secret protection without considering 

the specific characteristics of this industry.(Azmi et al., 2021). The phenomenon of rampant 

trade secret violations in the foreign higher education consulting industry in Indonesia raises 

serious concerns.(Nurhayati, 2020). Data shows that in the last five years, there has been a 

significant increase in cases of confidential information leaks involving former 

employees.(Soleh et al., 2024). These cases not only harm the company financially but also 

threaten the trust of clients and university partners.(Ghina Sukarya et al., 2024). This situation 

is exacerbated by the high employee turnover rate in the industry, which increases the risk of 

confidential information leakage.(Alifa & Hekmatyar, 2022). 

Based on these problems, this study proposes the following problem formulations: (1) 

How effective is NDA in protecting trade secrets of foreign higher education consulting 

companies in Indonesia? (2) What are the challenges and obstacles in implementing NDA in 

this industry? (3) What is the optimal strategy to ensure compliance with NDA while 

maintaining employee career mobility? This problem formulation serves as a guide in exploring 

the complexity of NDA implementation in a specific industry context. The novelty of this study 

lies in its comprehensive approach in analyzing NDA implementation in the foreign higher 

education consulting industry, taking into account the unique characteristics of this industry in 

Indonesia. This study develops a new analytical framework that integrates legal, management, 

and industry practice aspects to provide an in-depth understanding of the effectiveness of NDA 

as an instrument for protecting trade secrets. This approach has never been done in previous 

studies that tend to focus on the legal aspects in isolation. 

The purpose of this study is to analyze and evaluate the effectiveness of NDA as an 

instrument for protecting trade secrets in the context of foreign higher education consulting 

firms in Indonesia. Specifically, this study aims to: (1) Identify factors that influence the 

effectiveness of NDA implementation; (2) Analyze challenges and obstacles in NDA 

enforcement; (3) Formulate recommendations for optimizing NDA implementation in this 

industry. This study provides significant contributions both theoretically and practically. 

Theoretically, this study enriches the literature on trade secret protection by integrating legal 

and management perspectives in a specific industry context. The findings of this study can be 

the basis for developing new theories on NDA implementation in the knowledge-based service 

industry. Practically, the results of this study can be a guideline for foreign higher education 

consulting firms in designing and implementing effective NDAs. 

The practical implications of this study include concrete recommendations for 

improving trade secret management practices through NDAs. These include the development 

of NDA templates tailored to industry characteristics, compliance monitoring procedures, and 
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violation handling strategies. These recommendations are expected to assist companies in 

protecting their intellectual assets while maintaining competitiveness in an increasingly 

competitive industry. The benefits of this study extend to various stakeholders in the overseas 

higher education consulting industry. For companies, this study provides practical guidance for 

effectively protecting their trade secrets. For employees, this study helps them understand their 

rights and obligations regarding confidential information. For regulators, the findings of this 

study can be input for improving the regulatory framework for protecting trade secrets in 

Indonesia. 

The urgency of this research is increasingly relevant considering the increasing trend of 

globalization of higher education. Data from the Ministry of Education shows a significant 

increase in the number of Indonesian students continuing their studies abroad, with an average 

growth of 15% per year in the last decade. This growth is directly correlated with the expansion 

of the overseas higher education consulting industry, which has consequences for the increasing 

complexity of managing confidential information and sensitive data. The originality of this 

research is also reflected in the development of an NDA effectiveness evaluation model that is 

tailored to the characteristics of the overseas higher education consulting industry. This model 

integrates quantitative and qualitative parameters to measure the level of success of NDA 

implementation, including compliance indicators, effectiveness of information leakage 

prevention, and impact on organizational performance. 

This study also considers the socio-cultural aspects of NDA implementation in 

Indonesia. The characteristics of Indonesian work culture and social values influence the 

effectiveness of NDA implementation, including how employees understand and comply with 

confidentiality obligations. Understanding these aspects is important for developing NDA 

implementation strategies that are appropriate to the local context. The academic contribution 

of this study also includes the development of a new theoretical model that explains the 

relationship between the effectiveness of NDA implementation and organizational performance 

in knowledge-based industries. This model can be the basis for further research on intellectual 

asset protection in various industrial contexts. The innovative aspect of this study is also 

reflected in the development of a risk analysis framework for NDA implementation that 

considers the unique characteristics of the overseas higher education consulting industry. This 

framework integrates various risk factors, including employee mobility, digital technology 

developments, and market competition dynamics, to provide more comprehensive guidance in 

designing and implementing effective NDAs. 

In the context of the development of industry 4.0, this study also explores the 

implications of digital transformation on the effectiveness of NDA. The analysis includes an 

evaluation of the need for NDA adaptation to accommodate technological developments such 

as cloud computing, big data, and artificial intelligence that are increasingly used in the 

operations of foreign higher education consulting companies. This understanding is important 

to ensure the relevance and effectiveness of NDA in the digital era. This study also makes a 

significant contribution to the development of a methodology for evaluating the impact of NDA 

implementation on organizational performance. Through the development of a comprehensive 

set of performance indicators, this study allows for a more accurate measurement of the 

effectiveness of NDA in protecting trade secrets while maintaining the company's operational 

efficiency. This methodology can be adapted for similar evaluations in various industry 

contexts. The practical implications of this study also include the development of effective 

training and socialization programs to improve employee understanding and compliance with 

NDA. This program is designed by considering the characteristics of Indonesian work culture 

and the specific needs of the foreign higher education consulting industry. This approach is 

important to ensure effective and sustainable NDA implementation. 

In the context of global competition, this study also analyzes the international 

implications of NDA implementation. Given the characteristics of the overseas higher 
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education consulting industry that operates across national borders, understanding this 

international aspect is important for developing effective trade secret protection strategies in a 

global context. The theoretical contributions of this study also include the development of a 

new conceptual model that explains the interactions between various factors that influence the 

effectiveness of NDA implementation. This model integrates legal, management, and 

organizational perspectives to provide a more comprehensive understanding of the dynamics of 

trade secret protection in a knowledge-based industry. Future research directions identified in 

this study include the need for further exploration of the impact of technological developments 

on NDA effectiveness, comparative analysis of NDA implementation practices across 

countries, and the development of more sophisticated metrics to measure the effectiveness of 

trade secret protection. These identifications provide a roadmap for further research in this area. 

conclusion. 

 

RESEARCH METHODS 

Types and Approaches of Research 

This study uses a normative legal research method or library legal research that focuses 

on the analysis of secondary legal materials related to the implementation of the Non-Disclosure 

Agreement (NDA) in the context of trade secret protection in the foreign higher education 

consulting industry in Indonesia. This approach was chosen because the study focuses on the 

normative aspects and implementation of laws and regulations related to trade secret protection. 

 

Problem Approach 

This study uses three main approaches. First, the statute approach, which is carried out 

by analyzing regulations related to trade secrets, especially Law Number 30 of 2000 concerning 

Trade Secrets and other related regulations. Second, the conceptual approach, which is used to 

understand legal concepts related to NDA and trade secret protection in the context of the 

educational services industry. Third, the case approach, which is needed to analyze legal 

precedents related to trade secret violations in the educational consultant sector. 

 

Data Sources and Types 

1) Primary Legal Materials 

Primary legal materials in this research include: 

a) Law Number 30 of 2000 concerning Trade Secrets 

b) Civil Code 

c) Legislation regarding data protection 

d) Court decisions relevant to trade secret cases 

2) Secondary Legal Materials 

Secondary legal materials consist of: 

a) National and international scientific journals 

b) Law books related to trade secrets 

c) Academic research results 

d) Scientific articles on NDA and trade secret protection 

3) Tertiary Legal Materials 

Tertiary legal materials include: 

a) Legal dictionary 

b) Encyclopedia of law 

c) Other supporting reference sources 

 

Data collection technique 

Data collection was carried out through literature studies with the following stages: 

1) Systematic search of legal databases 
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2) Search in digital libraries 

3) Collection of documents from academic repositories 

4) Categorization and organization of materials based on relevance to the problem 

formulation 

 

Data Analysis Techniques 

Data analysis was carried out qualitatively using descriptive-analytical methods through 

three stages: 

1) Data Reduction Stage 

a) Identify relevant information 

b) Selection and sorting of data according to research focus 

c) Organizing data by category 

2) Data Presentation Stage 

a) Systematic arrangement of information 

b) Organizing data in an easy-to-understand format 

c) Grouping by theme and sub-theme 

3) Conclusion Drawing Stage 

a) Comprehensive data interpretation 

b) Synthesis of research findings 

c) Formulation of conclusions and recommendations 

 

Research Validity 

To ensure the validity of the research, the following was carried out: 

1) Triangulation of data sources 

2) Comparison of various legal perspectives 

3) Verify with trusted sources 

4) Consultation with a trade secret law expert 

 

RESULTS AND DISCUSSION 

Effectiveness of NDA in Protecting Trade Secrets of Overseas Higher Education 

Consulting Firms 

An in-depth analysis of the effectiveness of NDA in the context of trade secret 

protection of foreign higher education consulting firms in Indonesia reveals significant 

complexities in its implementation.(Fadilah & Solomon, 2023). Based on a study of Law 

Number 30 of 2000 concerning Trade Secrets, there is a strong legal basis for the 

implementation of NDA as a protection instrument.(Imaduddin et al., 2023). This law explicitly 

recognizes the rights of trade secret owners to undertake protection efforts through various 

mechanisms, including confidentiality agreements. In the context of foreign higher education 

consulting companies, the scope of this protection becomes very crucial considering the 

characteristics of the industry which is highly dependent on proprietary information and 

exclusive business networks. 

Evaluation of NDA implementation practices in various educational consulting firms 

shows that the effectiveness of this instrument is highly dependent on several key factors.(Fitri 

& Dilia, 2024). First, clarity in defining protected information is fundamental. Companies that 

successfully implement NDAs effectively generally have detailed categorizations of the types 

of confidential information, including client databases, consulting methodologies, marketing 

strategies, and specific techniques in the educational consulting process.(Amin et al., 2018). 

This clear definition facilitates the monitoring and enforcement process when there is a 

suspected violation.(Dwi et al., 2025). The second aspect that influences the effectiveness of 

NDA is the mechanism of socialization and internalization among employees. Research shows 

that companies that conduct orientation programs and regular training on the importance of 
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confidentiality of information have a higher level of compliance with NDA. These programs 

not only focus on the formal legal aspects, but also build a deep understanding of the strategic 

value of confidential information for business continuity. The duration of protection and the 

geographic scope of NDA are also important factors in determining its effectiveness.(Agustina 

Gusti Ayu Putu Eka, 2022). 

Analysis of the various NDA formats used in the industry reveals significant variation 

in the duration of protection, ranging from a specific period to an indefinite term. The research 

findings show that NDAs with a realistic and measurable duration, such as 2-5 years after the 

termination of the employment relationship, tend to be more effective than those with an 

indefinite duration. A regular monitoring and evaluation system is a vital component in ensuring 

the effectiveness of NDAs. Companies that implement regular compliance audit systems, 

combined with document tracking technology and information access restrictions, show a 

higher level of success in preventing confidential information leaks. The implementation of a 

digital document management system with information access and usage tracking features has 

been shown to be effective in detecting potential violations early. The aspect of law 

enforcement and the consequences of violations also play a significant role in the effectiveness 

of NDAs.  

The study revealed that companies that have clear and proportionate sanction 

mechanisms, supported by strong legal precedents, tend to have higher levels of compliance. 

These sanctions include not only financial aspects but also professional consequences that can 

affect the reputation and career of the violators in the education consulting industry. 

Organizational culture and leadership factors have also been shown to influence the 

effectiveness of NDA implementation. Companies with a culture that emphasizes the integrity 

and confidentiality of information, supported by a strong commitment from top management, 

show a higher level of success in protecting their trade secrets. This reflects the importance of 

a holistic approach to NDA implementation, which does not only rely on formal legal aspects 

but also considers social and organizational dimensions. 

 

Legal Aspects of Trade Secret Protection Through NDA 

A comprehensive study of the legal aspects of trade secret protection through NDA 

reveals interesting complexities in the Indonesian legal context.(Law et al., 2024). The main 

basis of this protection is rooted in Article 1338 of the Civil Code which emphasizes the 

principle of pacta sunt servanda, making NDA a binding legal instrument between the company 

and the employee. Analysis of Indonesian court jurisprudence shows the evolution of 

increasingly mature legal interpretations in understanding and protecting the rights of trade 

secret holders, especially in the context of knowledge-based service industries such as overseas 

higher education consultants.(Firmansyah et al., 2024). 

A thorough examination of the existing legal framework reveals that the effectiveness 

of legal protection through NDAs is highly dependent on several key elements. First, detailed 

specification of the protected information is crucial in the legal context.(Zultaqawa et al., 2025). 

Courts tend to provide stronger protection when companies can demonstrate a systematic effort 

to identify and categorize their confidential information.(Ramadhani et al., 2025). This is 

reflected in various court decisions that give special consideration to the documentation and 

classification system of confidential information owned by the company. The second aspect 

that stands out in the legal analysis is the importance of reasonable steps in protecting the 

confidentiality of information.(Hamdani & Raihana, 2023). Indonesian courts, following the 

global trend, increasingly emphasize the importance of concrete evidence of companies' efforts 

to maintain the confidentiality of their information.  

This includes the implementation of information security systems, restricted access 

procedures, and neat documentation of who has access to the confidential information. Legal 

interpretation of clauses in NDAs has also shown significant development.(Rahman, 2020). 
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Courts tend to favor specific and reasonable clauses, while still considering the balance between 

the interests of the company and the rights of employees. Research shows that NDAs that are 

too restrictive or disproportionate tend to receive stricter scrutiny from the courts, especially in 

the context of post-employment restrictions. Another important dimension of the legal aspect 

is the mechanism of enforcement and remedies in the event of a breach. Jurisprudential analysis 

shows that Indonesian courts are increasingly sophisticated in determining damages and 

sanctions against NDA violators.  

Factors such as the degree of intent, the scale of the loss, and the mitigation efforts made 

by the company are important considerations in court decisions. A review of the procedural 

aspects of trade secret litigation also reveals unique challenges in proving NDA breaches. 

Indonesian courts have developed a balanced standard of proof, which takes into account the 

inherent difficulties in proving unauthorized use of confidential information, while maintaining 

the principle of the presumption of innocence. 

 

Challenges and Obstacles to NDA Implementation 

The implementation of Non-Disclosure Agreements (NDA) in the overseas higher 

education consulting industry in Indonesia faces various complex challenges and 

obstacles.(Purba & Halim, 2023). One of the fundamental problems faced is the difficulty in 

defining precisely the boundaries of information that is categorized as a trade secret. The highly 

dynamic higher education consulting industry means that information that is considered 

confidential today may become public knowledge in the future.(Kusuma et al., 2023). This 

creates ambiguity in determining what exactly is protected by the NDA, especially when it 

comes to consulting methodologies, marketing strategies, or specific techniques that develop 

over time. 

The next challenge lies in the aspect of proving a breach of the NDA, which is often a 

serious obstacle in enforcing this agreement.(Suhaeruddin, 2024). When former employees use 

confidential information indirectly or modify it in some way, it becomes very difficult to prove 

that the information originated from the previous company. The gradual process of adapting 

and modifying the information can obscure the traces of the origin of the information, making 

the litigation process very complex and expensive.( et al., 2020). The limited post-employee 

oversight mechanism is another significant obstacle. Once employees leave the company, the 

ability to monitor their compliance with NDAs is severely limited. Companies often have no 

effective way to detect the use of confidential information by former employees, especially 

when they go to competitors or start their own businesses. This situation is compounded by 

limited resources to conduct ongoing oversight. The cultural factors in Indonesia that emphasize 

informal relationships and personal networks add to the complexity of NDA enforcement. A 

strong culture of sharing information in professional and personal contexts often conflicts with 

strict confidentiality principles.  

This creates a dilemma for employees who must balance their legal obligations with 

prevailing social and professional norms. The common practice of networking in the industry 

can also make it difficult to restrict the exchange of information. Technical constraints in 

implementing a monitoring system are also a challenge. Many higher education consulting 

firms, especially small and medium-sized ones, do not have adequate technological 

infrastructure to track and monitor the use of confidential information. These limitations include 

the absence of a sophisticated document management system, limitations in monitoring 

employee digital activity, and a lack of effective audit procedures. The enforcement aspect also 

faces structural constraints in the Indonesian legal system. The lengthy and expensive litigation 

process often discourages companies from pursuing NDA breach cases. The uncertainty of the 

outcome of litigation, coupled with the potential negative impact on a company’s reputation, 

can result in a reluctance to take legal action, which in turn can weaken the deterrent effect of 

the NDA itself. 
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NDA Compliance Optimization Strategy 

In an effort to optimize NDA compliance while maintaining employee career mobility, 

several key strategies have been identified through this research. The development of a 

structured knowledge management system is an important foundation in this strategy.(Kansil 

et al., 2024). This system must be able to systematically categorize and track confidential 

information, allowing companies to effectively monitor access and use of information. 

Implementation of the latest technology in document management and information security 

systems is a vital component of this strategy.(Gemawaty & Yuliani, 2024). 

Regular training programs on information confidentiality are another crucial element in 

optimizing compliance.(Nurhalim & Puspita, 2021). The training should not only focus on the 

legal aspects of NDAs, but also build a deep understanding of the importance of protecting 

confidential information for business continuity. The program should include practical case 

studies, simulated breach scenarios, and discussions on the ethical and professional implications 

of confidential information leaks. Incentive mechanisms to encourage compliance with NDAs 

have also proven effective.(Pratama et al., 2024). This may take the form of formal recognition 

for contributions to maintaining confidentiality, compliance bonuses, or special consideration 

for career development.  

This reward system should be integrated with regular performance reviews to ensure 

consistency in its implementation. Implementation of a comprehensive documentation system 

is an integral part of the optimization strategy. This system should include clear procedures for 

tagging, storing, and destroying confidential documents, as well as detailed access logs. Regular 

audits of this system help identify security gaps and ensure ongoing compliance. The 

development of balanced NDA clauses is a crucial aspect of this strategy. These clauses should 

provide adequate protection for the company while still allowing employees to grow 

professionally.(Sabrina, 2023). A reasonable time limit on confidentiality obligations, such as 

2-3 years after the termination of the employment relationship, can help achieve this balance. 

Finally, an effective communication strategy about the importance of NDAs and their 

implications should be developed. This includes regular dissemination of confidentiality policy 

updates, open discussion of the challenges in maintaining confidentiality of information, and 

building an organizational culture that values integrity and confidentiality. 

 

 

Legal Implications of NDA Breach 

An in-depth analysis of the legal implications of NDA breaches in the context of the 

offshore higher education consulting industry reveals significant complexities in the Indonesian 

law enforcement system. The Trade Secrets Act provides a comprehensive legal framework by 

providing for both civil and criminal sanctions for violators of NDAs.(Syarifa Mahila, 2010). 

In a civil context, a breach can result in substantial damages obligations, covering the actual 

losses suffered by the company as well as potential lost profits due to the leak of confidential 

information. 

The criminal sanctions stipulated in the law also provide a significant deterrent effect, 

with the threat of imprisonment and substantial fines.(Erva Yunita et al., 2024). However, the 

implementation of these sanctions in practice faces various challenges. The main difficulty lies 

in the process of proving violations, which often requires in-depth investigations and evidence 

that is difficult to obtain.(Pantow et al., 2024). Companies must be able to prove not only the 

fact of information leakage, but also the causal relationship between the actions of the violator 

and the losses suffered.(sitompul, usni, sabila & irwan, padli, nasution, 2016). The high cost of 

litigation is a serious consideration for companies in pursuing legal enforcement. Lengthy and 

complex court processes require significant investment in time, human resources, and finances.  
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This often makes companies, especially small and medium-sized companies, choose to 

resolve NDA violations through non-litigation channels such as mediation or direct negotiation. 

The complexity in determining the amount of damages is also a challenge.(Gunawan et al., 

2024). Courts must consider a variety of factors in calculating damages, including the economic 

value of the information leaked, the impact on the company’s competitive position, and the 

potential for long-term harm. This valuation process is often the subject of lengthy debate in 

court, which can prolong the litigation process and increase costs. The jurisprudence 

surrounding NDA breach cases also continues to evolve, creating important legal precedents 

for the industry. Court decisions regarding NDA breaches help shape the standards for the 

interpretation and implementation of sanctions, although variations in decisions can create 

some legal uncertainty. 

 

Harmonizing NDA with Employee Rights 

Harmonizing the interests of protecting trade secrets through NDAs with the 

fundamental rights of employees is a crucial aspect that requires special attention. Research 

shows that overly restrictive NDAs can have a negative impact on employees’ professional 

development and career mobility. An overly restrictive approach to limiting the use of 

knowledge and experience can prevent employees from utilizing the competencies they have 

built throughout their careers.(Panggabean & Silvianita, 2021). 

The right balance needs to be struck between protecting the company's legitimacy and 

employees' rights to develop professionally.(Hasan, 2021). This includes a clear distinction 

between protected confidential information and general industry knowledge that employees 

may use in their future employment. Proportionate restrictions in an NDA should take into 

account the duration, geographic scope, and type of information protected.(Ghozi et al., 2024).  

Another important aspect is the recognition of employees' rights to develop professional 

skills and experience.(Sari et al., 2023). NDAs should be drafted in such a way that they do not 

prevent employees from using skills legitimately acquired during their employment. This 

includes the ability to use general industry knowledge and standard practices that do not fall 

into the category of trade secrets. Research also identifies the importance of transparency in the 

implementation of NDAs. Employees should have a clear understanding of the boundaries set 

and the implications for their career development.(Nadyah Amelia Putri & Ni Made Ida Pratiwi, 

2024). Effective communication about the rights and obligations in the NDA helps create legal 

certainty for both parties. 

 

Recommendations for the Development of a Trade Secret Protection System 

Based on the comprehensive findings of the study, a number of strategic 

recommendations are formulated to improve the effectiveness of the trade secret protection 

system through NDA in the overseas higher education consulting industry. The development 

of a standardized NDA template is a top priority, taking into account the specific characteristics 

of this industry.(Aldillah, 2016). This template should include a clear definition of confidential 

information, specific protection mechanisms, and procedures for handling violations. 

The establishment of an effective monitoring mechanism is a key component of this 

recommendation.(Suska, 2016). The monitoring system must integrate the latest technology in 

information management, including a digital document tracking system and a comprehensive 

audit trail.(Utami et al., 2020). Ongoing education programs about the importance of trade 

secret protection are also an integral part of the recommendations, including regular training 

for employees and management.(Thalib et al., 2022). Improvement of regulations to 

accommodate the special characteristics of the overseas higher education consulting industry is 

also recommended.(Wati et al., 2022).  

This includes adapting the legal framework to address the international aspects of a 

company’s operations, including the protection of trade secrets in a cross-border context. 
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Harmonization of regulations with international standards is important given the global nature 

of the industry. The development of a comprehensive risk management system is also 

recommended, including procedures for identifying and mitigating the risks of confidential 

information leakage. This includes the implementation of a multi-layered security system and 

effective incident response protocols. The recommendations also emphasize the importance of 

regularly reviewing and updating the protection system to ensure its relevance and 

effectiveness. Industry collaboration is also a focus of the recommendations, with the proposal 

to establish a forum for sharing best practices and coordination between companies in handling 

trade secret breaches. This collaborative approach can strengthen the position of the industry as 

a whole in protecting its intellectual assets. 

 

CONCLUSION 

  Based on the results of the study and discussion on the importance of Non-Disclosure 

Agreement (NDA) as a form of trade secret protection in foreign higher education consulting 

companies in Indonesia, several comprehensive conclusions can be drawn. First, the 

effectiveness of NDA in protecting trade secrets of foreign higher education consulting 

companies in Indonesia shows varying results, but in general it has proven to be a vital legal 

instrument in protecting the company's intellectual assets. This effectiveness is mainly reflected 

in the ability of NDA to provide a clear legal framework for the protection of confidential 

information, such as client databases, consulting methodologies, and marketing strategies. 

However, this effectiveness is highly dependent on the clarity of the clause formulation, the 

monitoring mechanisms applied, and the consistency in enforcing the provisions contained in 

the agreement. This study also revealed that the implementation of NDA in the foreign higher 

education consulting industry in Indonesia faces several significant challenges and obstacles. 

The main challenges include the difficulty in defining the boundaries of information that 

constitutes trade secrets, the complexity of proving violations, and limitations in monitoring 

and enforcement mechanisms, especially after the end of the employment relationship. The 

work culture factor in Indonesia which emphasizes informal relationships and personal 

networks also provides an additional dimension in the complexity of NDA implementation. 

These obstacles are compounded by gaps in legal understanding and awareness of the 

importance of trade secret protection among industry players. 

 Regarding the optimal strategy to ensure NDA compliance while maintaining employee 

career mobility, this study found that a balanced and comprehensive approach is essential. An 

effective strategy includes the development of a structured knowledge management system, the 

implementation of regular training programs, and the establishment of incentive mechanisms 

to encourage compliance. It is important to note that the success of NDA implementation 

depends not only on the formal legal aspects, but also on the establishment of an organizational 

culture that supports the protection of confidential information while still paying attention to 

employee professional development. Furthermore, this study identified that the harmonization 

of the interests of protecting company trade secrets and employees' rights to develop their 

careers is a crucial aspect in effective NDA implementation.  

 An overly restrictive approach in formulating NDA clauses can be counterproductive, 

not only hindering employee career mobility but also potentially reducing the competitiveness 

of the industry as a whole. Therefore, the right balance is needed in formulating NDA 

provisions that can protect the legitimate interests of both parties. Based on these findings, this 

study recommends the development of a more comprehensive trade secret protection system, 

which includes standardization of NDA templates for the overseas higher education consulting 

industry, strengthening monitoring mechanisms, and continuing education programs. The 

recommendation also emphasizes the importance of improving regulations that accommodate 

the specific characteristics of the industry, including international aspects in the operations of 

foreign higher education consulting firms. The implementation of this recommendation is 
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expected to increase the effectiveness of trade secret protection while still supporting the growth 

and development of the foreign higher education consulting industry in Indonesia. 
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