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Abstract: Sexual violence against children is an extraordinary crime that causes profound physical,
psychological, and social harm to the victims. In response to such crimes, Indonesia introduced
chemical castration as an additional punishment under Law Number 17 of 2016. This form of
punishment has sparked controversy, especially when analysed through the lens of the principle of
proportionality in criminal law. This study aims to analyse the judge’s legal considerations in imposing
chemical castration as an additional punishment on the perpetrator of child sexual violence in Court
Decision Number 858/Pid.Sus/2022/PN Bjm, and to assess its compatibility with the principle of
proportionality. This research employs a normative juridical method and case approach, using
qualitative analysis of primary and secondary legal materials. The findings indicate that the judges
considered legal, sociological, and philosophical aspects in sentencing, including the severity of the
crime, the parent-child relationship between the perpetrator and the victim, and the risk of recidivism.
Although chemical castration is legally permissible and aims to deter reoffending while protecting
children, its application must still adhere to the principle of balance between the gravity of the crime
and the punishment imposed. This study concludes that, in this case, chemical castration as an additional
punishment satisfies the principle of proportionality but requires ongoing supervision to ensure it does
not violate human rights and the principles of justice.
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INTRODUCTION

Law is a system of norms and rules applied in society to regulate individual behaviour.
(Sulistyowati et al., 2025). The General Elucidation of the 1945 Constitution sets out the
foundational principles of the state governance system, confirming that Indonesia is founded
on the rule of law (rechtsstaat) (Sulistyowati et al., 2023) and includes provisions concerning
sexual violence against children. Sexual violence against children constitutes an extraordinary
crime that causes severe impacts on the physical, psychological, and future well-being of
victims. In Indonesia, cases of child sexual violence have shown a significant increase, both in
terms of number and the complexity of the methods used. Data from the Indonesian Child
Protection Commission (KPAI) indicate that more than 50% of sexual violence cases involve
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minors, and the perpetrators are often individuals close to the victims, including family
members. (Mazablaska, 2024).(Raharjo, 2025)

Children frequently become victims of crimes or violence committed by those in their
immediate environment. As stipulated in Article 1, point (16) of Law Number 35 of 2014
concerning Child Protection (Undang - Undang Nomor 35 Tahun 2014 Tentang Perubahan
Atas Undang — Undang Nomor 23 Tahun 2002 Tentang Perlindungan Anak, 2014)“Violence
is any act against a child that results in suffering or distress physically, psychologically,
sexually, and/or neglect, including threats to commit such acts, coercion, or unlawful
deprivation of liberty.”

In addition, the organisation End Child Prostitution in Asian Tourism (ECPAT)
International defines child sexual violence as any interaction in which a child is used as an
object to satisfy the sexual desires of adults, constituting a serious form of exploitation of
children's rights. (Asqia & Rahma, 2024).

Child sexual violence has wide-ranging impacts, including physical, psychological, and
social consequences. Physically, victims may suffer injuries requiring medical treatment, while
psychologically, they often experience trauma, excessive fear, and a loss of trust in others.
Socially, victims may withdraw from their environment and face difficulties in forming healthy
relationships. (Asqia & Rahma, 2024). KPAI data show that cases of violence against children
remain high each year, with some perpetrated by biological parents themselves. These cases
often involve repeated sexual abuse over a long period against children who are unable to
protect themselves legally or psychologically. (Raharjo, 2025).

Table 1. Data on Cases of Violence Against Children by Biological Parents in Indonesia

Total Cases of Cases by Cases by
. . . . . . Percentage Percentage
Year Violence Against Biological Biological (Father) (Mother)
Children Father Mother ¢ othe
2023 2,905 reports 262 cases 153 cases 9.60% 6.10%
2024 2,057 reports 259 cases 173 cases 12.60% 8.40%
2025 2,031 cases ~183 cases ~167 cases 9% 8.20%

Source: Indonesian Child Protection Commission (Raharjo, 2025)

In response to the increasing number of sexual crimes against children, the Indonesian
government enacted Law Number 17 of 2016, which ratified Government Regulation instead
of Law (Perppu) Number 1 of 2016 as the second amendment to the Child Protection Law.
(Peraturan Pemerintah Pengganti Undang-Undang (Perpu) Nomor 1 Tahun 2016 Tentang
Perubahan Kedua Atas Undang-Undang Nomor 23 Tahun 2002 Tentang Perlindungan Anak,
2016). This regulation introduces additional penalties in the form of chemical castration and
the installation of electronic monitoring devices for perpetrators of sexual intercourse with
children. (Sianipar et al., 2022). Chemical castration involves the injection of chemical
substances that suppress testosterone levels to reduce the perpetrator’s libido, aiming to create
a deterrent effect and prevent repeat offences.

However, the implementation of this sanction has sparked debate from the perspectives
of human rights, medical ethics, and medical considerations. (Komnas HAM, 2021), as it is
considered to potentially violate the prohibition of cruel and degrading treatment as guaranteed
by the constitution and human rights principles (Undang-Undang Dasar Negara Republik
Indonesia Tahun 1945, 1945).

The phenomenon of child sexual violence is a serious issue affecting legal, social,
psychological, and public health aspects. In addressing such crimes, the state considers
chemical castration as one of the instruments to provide a deterrent effect, reduce the risk of
recidivism, and protect victims and society. (Laksana, 2023). Chemical castration is a medical
intervention involving the administration of hormonal drugs aimed at reducing or suppressing
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testosterone levels in men, thereby decreasing libido and sexual urges. Unlike physical
castration, which is permanent, chemical castration is temporary, and its effects can be reversed
once the treatment is discontinued. (Akmal & Jafar, 2023).

Punishment (sentencing) is a part of criminal law that concerns the imposition of
sanctions by the state on individuals found guilty of criminal acts. (Sulistyowati, Nugroho, et
al., 2023). Essentially, punishment is the state’s response to legal violations, through court
decisions that impose suffering on offenders as a form of accountability for their actions.
According to Moeljatno, punishment is a response to legal violations, in the form of suffering
officially imposed by the state through the courts on individuals found guilty of criminal acts.
(Moeljatno, 1983). Meanwhile, Sudarto views punishment as the final stage of the criminal
justice process, emphasising both retribution and prevention of unlawful acts. (Sudarto, 2007).

In the Indonesian legal system, which follows the civil law tradition, judges do not
create law but interpret and apply it. (Sulistyowati, Surajiman, et al., 2023). Therefore, judicial
discretion in imposing additional penalties is limited and must refer to existing legal provisions,
particularly the principles of nullum crimen sine lege and nulla poena sine lege as stipulated in
Article 1 of the Criminal Code (KUHP) (Sulistyowati et al., 2024). Juridically, additional
penalties may be imposed only if expressly regulated by law, such as the revocation of certain
rights under Article 35 of the Criminal Code.

From the perspective of criminal law, the imposition of additional penalties such as
chemical castration must consider the principle of proportionality, which requires a balance
between the severity of the crime and the sanction imposed. This principle obliges judges to
consider the offender’s level of culpability, the impact on the victim, and the likelihood of
recidivism before imposing additional penalties. (Fatoni et al., 2025). Therefore, the
application of chemical castration in judicial practice requires in-depth analysis, particularly in
the case of the Banjarmasin District Court Decision Number 858/Pid.Sus/2022/PN.Bjm, in
which the perpetrator, who was the victim’s biological father, was sentenced to 18 years of
imprisonment along with the additional penalty of chemical castration. This decision has
sparked debate regarding the compatibility of chemical castration with the principle of
proportionality in Indonesian criminal law. (Mazablaska, 2024).

METHOD

This study employs a normative juridical research method that focuses on analysing
legal materials, including statutory regulations, court decisions, and relevant legal principles.
(Marzuki, 2010). The approaches used include the statute approach and the case approach, by
examining various regulations such as the 1945 Constitution of the Republic of Indonesia, Law
Number 35 of 2014 concerning Child Protection, Government Regulation Number 70 of 2020,
the Indonesian Criminal Code (KUHP), and the Banjarmasin District Court Decision Number
858/Pid.Sus/2022/PN Bjm.

The sources of legal materials include primary, secondary, and tertiary materials
obtained through library research and case study analysis.(Efendi & Rijadi, 2016). All legal
materials are analysed using a qualitative descriptive method to assess the application of
chemical castration in light of the principle of proportionality, its conformity with the principle
of justice, and its implications for human rights, thereby generating relevant legal conclusions
and recommendations. (Mamudji, 2005).

RESULTS AND DISCUSSION
Judges’ Legal Considerations in Imposing Additional Chemical Castration Sanctions on
Perpetrators of Child Sexual Violence

In medical practice, chemical castration generally involves the use of LHRH agonist
drugs or anti-androgens such as medroxyprogesterone acetate (MPA) and cyproterone acetate
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(CPA), which have been studied as methods to control sexual urges in sexual offenders,
particularly pedophiles with a high risk of recidivism (Febrian & Lewoleba, 2024). The
implementation of chemical castration has several objectives, namely to create a deterrent
effect on offenders, prevent the recurrence of sexual crimes, and provide stronger protection
for children as a vulnerable group (Angelica et al., 2024). The reduction of testosterone
hormone levels is expected to decrease sexual impulses that often trigger sexual offences, thus
positioning this measure as both a preventive and rehabilitative effort within the criminal
justice system (Chariansyah, 2023).

Conceptually, the principle of proportionality consists of three main elements that must
be cumulatively fulfilled. First, suitability, meaning that the measure taken must have a rational
connection with the intended objective. Second, necessity, which emphasises that the measure
may be applied only if there are no less restrictive yet equally effective alternatives. Third,
proportionality in the strict sense, meaning that the measure must not cause harm that is
disproportionate to the benefits achieved for the public interest. (Sulistyowati et al., 2024).
These three elements serve as important parameters for judges or policymakers in assessing
whether a measure can be justified legally and ethically. (Hadjon, 2008).

Cases of child sexual violence committed by biological parents, as reflected in Decision
Number 858/Pid.Sus/2022/PN Bjm demonstrates an extraordinary crime that demands a firm
legal response. In this case, the panel of judges imposed a principal sentence of 18 years
imprisonment along with an additional sanction in the form of chemical castration. The
imposition of this additional punishment was not only based on the fulfilment of criminal law
elements, but also considered the need for maximum protection of the child victim and the
necessity of creating a deterrent effect for perpetrators of child sexual violence. (Sianipar et al.,
2022). This approach reflects the effort of the Indonesian criminal justice system to respond
more firmly to the increasing number of child sexual violence cases. (Laksana, 2023).

From a juridical perspective, chemical castration has a clear legal basis in Indonesian
positive law. Article 81, paragraph (7) of Law Number 17 of 2016 grants courts the authority
to impose chemical castration as an additional penalty for perpetrators of child sexual violence
(Undang-Undang (UU) Nomor 17 Tahun 2016 Tentang Penetapan Peraturan Pemerintah
Pengganti Undang-Undang Nomor 1 Tahun 2016 Tentang Perubahan Kedua Atas Undang-
Undang Nomor 23 Tahun 2002 Tentang Perlindungan Anak Menjadi Undang-Undang, 2016).
The implementation of this measure is further regulated by Government Regulation Number
70 of 2020, which stipulates that chemical castration may be carried out only after a court
decision has obtained permanent legal force. Thus, the application of chemical castration
remains in line with the principle of legality in criminal law, as stipulated in Article 1,
paragraph (1), of the Indonesian Criminal Code, which affirms that an act may be punished
only under pre-existing legal provisions. (Buku Kesatu Kitab Undang-Undang Hukum Pidana,
1946). This principle is also consistent with Moeljatno’s view regarding the importance of legal
certainty in the application of criminal sanctions. (Moeljatno, 2008).

From a sociological perspective, the panel of judges also considered the social and
psychological impacts experienced by the victim. In this case, the victim was the defendant’s
biological child, aged 12, and belonged to a vulnerable group that requires special protection
from the state. (Undang - Undang Nomor 35 Tahun 2014 Tentang Perubahan Atas Undang —
Undang Nomor 23 Tahun 2002 Tentang Perlindungan Anak, 2014). Theoretically, children are
a group with biological, psychological, and social vulnerabilities, thus requiring stronger legal
protection. (Krisna, 2016). The power imbalance between the perpetrator as a father and the
victim as a child further aggravates the violation of social and moral values within society.
Trial facts revealed that the acts were committed repeatedly and caused severe psychological
trauma to the victim; therefore, the criminal justice system is not only aimed at punishing the
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offender but also at preventing the recurrence of such crimes in the future. (Asqia & Rahma,
2024).

Philosophically, the imposition of chemical castration as an additional punishment
reflects an effort to achieve substantive justice in criminal law. Sexual violence against children
is regarded as a serious violation of human values because it targets the most vulnerable
members of society (Arief, 2016). Therefore, criminal sanctions are not only intended to
provide legal certainty but also to restore social balance and protect the dignity of children as
human beings (Waluyo, 2001). This approach aligns with the principles of child protection in
the Convention on the Rights of the Child, which emphasises the obligation of the state to
protect children from all forms of violence and sexual exploitation (Convention on the Rights
of Persons with Disabilities (CRPD), 2006).

The Compatibility of Chemical Castration with the Principle of Proportionality in
Criminal Law

The principle of proportionality in criminal law is a fundamental principle that requires
criminal sanctions to be balanced with the offender’s culpability and the impact of the crime.
This principle concerns not only the severity of punishment but also the objectives of
sentencing, the protection of victims, and fairness to the offender. In the Indonesian legal
system, this principle is reflected in several provisions, including Article 14c of the Criminal
Code, which requires judges to consider the personal circumstances of the defendant, and
Article 8 of Law Number 48 of 2009 on Judicial Power, which obliges judges to explore the
values of justice living within society. (Undang-Undang (UU) Nomor 48 Tahun 2009 Tentang
Kekuasaan Kehakiman, 2009)Article 28D, paragraph (1), of the 1945 Constitution of the
Republic of Indonesia guarantees legal certainty. Thus, proportionality demands a balance
between the criminal act, the offender’s level of fault, and the purposes of punishment, namely
retribution, deterrence, and social rehabilitation.

In Indonesian positive law, chemical castration as an additional penalty has a legal basis
in Law Number 17 of 2016 on Child Protection. Article 81 paragraph (7) grants judges the
authority to impose measures such as chemical castration, electronic monitoring devices,
and/or public disclosure of the offender’s identity against perpetrators of child sexual violence.
This provision applies only to offenders proven to have committed crimes as regulated under
Article 81 paragraphs (1) and (2), namely, engaging in sexual intercourse with a child through
violence, threats of violence, deception, or persuasion. (Hakim, 2019). The implementation of
these measures is further regulated under Government Regulation Number 70 of 2020, which
stipulates that chemical castration is carried out by medical personnel under the order of a
prosecutor based on a court decision that has obtained permanent legal force. (Peraturan
Pemerintah (PP) Nomor 70 Tahun 2020 Tentang Tata Cara Pelaksanaan Kebiri Kimia,
Pemasangan Alat Pendeteksi Elektronik, Rehabilitasi, Dan Pengumuman Identitas Pelaku
Kekerasan Seksual Terhadap Anak, 2016).

The application of chemical castration can be analysed through the Decision of the
Banjarmasin District Court Number 858/Pid.Sus/2022/PN Bjm, where the defendant, who was
the biological father, was proven to have committed repeated sexual violence against his 12-
year-old daughter. The acts occurred over several months and resulted in physical injuries as
well as severe psychological trauma for the victim. In its ruling, the panel of judges imposed a
sentence of 18 years imprisonment, a fine of IDR 1,000,000,000, and an additional penalty in
the form of chemical castration for two years. When viewed from the perspective of the
proportionality principle and sentencing theories, whether absolute, relative, or combined, the
sanction can be considered proportionate, as it serves not only as retribution for a serious crime
but also as a preventive measure against the recurrence of sexual offences against children
(Sianipar et al., 2022).
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Nevertheless, the implementation of chemical castration continues to raise normative and
ethical criticisms. Some argue that this approach tends to emphasise physical punishment of
the offender, while the psychological recovery of the victim may not be optimally addressed.
From the perspective of restorative justice and child protection, justice should not merely focus
on punishing the offender. Still, it must also include the psychological, social, and long-term
recovery of the victim. (Komnas HAM, 2021). Therefore, although chemical castration is
legally valid and has a preventive function, its effectiveness should be balanced with
comprehensive policies on victim protection and rehabilitation to ensure that the objectives of
child protection, as mandated in Law Number 35 of 2014, are fully achieved.

CONCLUSION

Based on the analysis of Decision Number 858/Pid.Sus/2022/PN Bjm, the imposition of
an additional penalty in the form of chemical castration on perpetrators of sexual violence
against children has a valid legal basis under Law Number 17 of 2016 concerning Child
Protection and Government Regulation Number 70 of 2020, thereby fulfilling the principle of
legality in criminal law. The judge’s considerations were not solely based on juridical aspects,
but also encompassed sociological and philosophical dimensions, such as the perpetrator’s
status as the biological father of the victim, the repeated acts committed with violence, and the
severe psychological trauma experienced by the victim.

From the perspective of sentencing theory, chemical castration reflects retributive,
preventive, and protective objectives. It is generally considered to align with the principle of
proportionality, as it is imposed for serious and extraordinary sexual crimes. However, from a
restorative justice standpoint, chemical castration does not fully address the recovery needs of
child victims, particularly in terms of psychological rehabilitation, social reintegration, and
long-term protection. Therefore, although the measure may be regarded as lawful and
proportional within the framework of preventing sexual crimes against children, its
implementation should still be accompanied by a systemic approach oriented toward victim
recovery to achieve more comprehensive justice.
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