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Abstract: Sany Group's downstream vertical integration through a non-exclusive selling
agreement raises legal issues regarding market control and PT PBT's competitiveness as a
downstream partner, as well as the recovery of losses arising from such practices. This study
aims to analyze the implications of downstream vertical integration through a non-exclusive
selling agreement on market control and the competitiveness of downstream partners, as well
as to examine the legal strategies available to PT PBT to enhance its prospects of recovering
its losses. This study employs a normative juridical research method using the statute approach
and case approach with reference to Law No. 5 of 1999, Law No. 30 of 1999, KPPU Decision
No. 18/KPPU-L/2024, and the relevant court decisions. The findings show that changes in
Sany's distribution structure through its subsidiary entities expanded Sany's involvement at the
downstream level and restricted PT PBT's business activities by terminating supplies and
directly competing in the distribution market. These actions affected market control and PT
PBT's competitiveness, and the KPPU found them to violate Article 14 and Article 19 of Law
No. 5 of 1999. Furthermore, the obstacles encountered by PT PBT in its civil claim were not
caused by an incorrect application of law by the courts but rather by the existence of an
arbitration clause, thereby indicating that a recovery strategy may be pursued by positioning a
report to the KPPU as a competition law enforcement mechanism and arbitration as the
appropriate forum for recovery based on the contractual relationship between the parties.
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INTRODUCTION

The heavy equipment industry is a vital sector in accelerating a country's economic
development because it determines the effectiveness and efficiency of development activities
(Mandira & Damayanti, 2023). Indonesia's demand for heavy equipment is largely fulfilled
through imported products. The entry of heavy equipment products from the global market
brings together business actors operating at different levels of trade and distribution.
Relationships among those business actors require legal certainty so that commercial activities
can proceed in an orderly manner while preserving room for fair competition. Therefore,

4897 | Page


https://dinastires.org/JLPH
https://doi.org/10.38035/jlph.v6i6
https://creativecommons.org/licenses/by/4.0/
mailto:2210611432@mahasiswa.upnvj.ac.id
mailto:2210611432@mahasiswa.upnvj.ac.id1

https://dinastires.org/JLPH Vol. 6, No. 6, September-October 2026

competition law is important for maintaining a balance among the interests of business actors
engaged in commercial activities.

Business competition plays an important role in market segments (Adriaman et al.,
2024). Competition among business actors also encourages improvements in the quality of
services and products offered to consumers (Emirzon et al., 2025). Competition in Indonesia's
heavy equipment industry is characterized by the availability of various brands such as
Komatsu, Caterpillar, Sany, and Hitachi. To support commercial activities, business actors
employ exclusive and non-exclusive selling arrangements according to market characteristics
and the complexity of the products being marketed (Burhanuddin, 2024). However, the
selection of such selling arrangements may create an imbalance in competition when
accompanied by substantial market control.

An exclusive selling agreement is a contractual mechanism through which exclusive
rights are granted to the parties. Such exclusivity may close competitive opportunities in the
downstream market and restrict a distributor to selling products from only one principal
(Kitamura et al., 2024). By contrast, a non-exclusive selling agreement is a selling arrangement
that allows the principal to maintain competition in the downstream market and does not bind
the distributor to selling products from only one principal. Although both arrangements are
legally permissible forms of business organization, in practice they may be misused by large
companies possessing substantial power in the market. This was reflected in Sany Group's
policy in Indonesia, which applied a non-exclusive selling arrangement to its distributor.
However, the contractual clause contained elements of exclusivity that resulted in the exclusion
of another business actor from the market.

Sany Group is a Chinese heavy equipment manufacturing company operating in
Indonesia through Sany International Development Ltd and its subsidiaries, namely PT Sany
Indonesia Machinery, PT Sany Indonesia Heavy Equipment, and PT Sany Heavy Industry
Indonesia. Collectively, Sany Group conducts business activities in Indonesia covering the
importation and distribution of heavy trucks and their spare parts as well as the provision of
after-sales services. Sany Group appointed PT Pusaka Bumi Transportasi, hereinafter referred
to as PT PBT, as its representative in Indonesia under a Dealer Agreement that granted non-
exclusive rights. However, the contractual relationship between Sany Group and PT PBT did
not operate in an ordinary manner. The KPPU received a report alleging that Sany Group
collectively committed downstream vertical integration violations that resulted in the exclusion
of another business actor from the market. This occurred through Sany's implementation of a
non-exclusive selling agreement with its local partner. In the examination recorded in KPPU
Decision No. 18/KPPU-L/2024, hereinafter referred to as KPPU Decision No. 18/KPPU-
L/2024, Sany Group was found to have violated Article 14 and Article 19 of Law No. 5 of
1999 concerning the Prohibition of Monopolistic Practices and Unfair Business Competition,
hereinafter referred to as Law No. 5 of 1999.

Downstream vertical integration is a business strategy through which a company seeks
to reduce barriers at the distribution stage (Sudiarto, 2021). This strategy has a dual character
because it may also create vulnerability to market control. In Sany Group's case, its distribution
activities through subsidiary entities resulted in the exclusion of its distributor from the market.
This occurred because the distributor was required to compete with its own principal through
Sany's subsidiary entities. On this basis, the KPPU considered the vertical integration strategy
implemented by Sany Group to be inconsistent with Law No. 5 of 1999.

The KPPU examination explained that in 2020, Sany International Development Ltd
appointed PT PBT as a domestic dealer with non-exclusive rights. The agreement enabled Sany
products to compete in Indonesia's heavy equipment market. PT PBT's success was reflected
in sales exceeding 80 percent within its operational territory. However, the situation changed
after Sany established subsidiary companies between 2022 and 2023. Since mid-2022, Sany
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adopted a policy requiring product purchases to be made through its representatives in
Indonesia. In 2023, Sany also unilaterally terminated the supply of trucks and spare parts to
PT PBT. This hindered PT PBT's business activities, including its ability to provide after-sales
services to customers. The situation worsened when Sany's representatives began selling
products directly to companies and end consumers in Indonesia. As a result, PT PBT's revenue
in 2023 declined by approximately 93 percent compared with the previous year. By 2024, PT
PBT had lost its source of revenue after being excluded from the market.

The case demonstrates that Sany's downstream vertical integration raised issues
concerning competition and PT PBT's position as a downstream partner. Although the efforts
pursued by PT PBT resulted in a finding that Sany had violated Article 14 and Article 19 of
Law No. 5 0f 1999, PT PBT's claim before the District Court did not proceed to an examination
of the merits because of the existence of an arbitration clause, and that outcome was upheld
through the cassation stage. This situation demonstrates the need to distinguish between
competition law enforcement and the recovery of PT PBT's losses. Accordingly, this study
analyzes the implications of downstream vertical integration through a non-exclusive selling
agreement for market control and the competitiveness of downstream partners, as well as the
legal strategies that may increase PT PBT's prospects of recovering its losses. The study
addresses two issues: how Sany Group's practice of downstream vertical integration through a
non-exclusive selling agreement affects market control and the competitiveness of downstream
partners in the heavy equipment distribution market, and what legal strategy PT PBT may
pursue to improve its prospects of recovering losses arising from Sany Group's downstream
vertical integration.

METHODS

This study employs normative juridical research. This approach is selected because
normative juridical research focuses on legislation, legal principles, and legal doctrines
relevant to the issues under examination (Ali, 2021). The study applies the statute approach
and the case approach. The statute approach is used to analyze Law No. 5 of 1999 as a principal
legal basis, while the case approach is used to analyze the Sany Group case through the
evidence and findings contained in KPPU Decision No. 18/KPPU-L/2024. The research relies
on secondary data consisting of primary legal materials, including Law No. 5 of 1999 and Law
No. 30 of 1999 concerning Arbitration and Alternative Dispute Resolution, hereinafter referred
to as Law No. 30 of 1999, as well as secondary legal materials including KPPU Decision No.
18/KPPU-L/2024, Decision No. 188/Pdt.G/2024/PN Jkt.Pst, Decision No. 519/Pdt/2025/PT
DKI, Decision No. 4616 K/Pdt/2025, academic legal journals, legal books, and scholarly
documents. The materials were collected through library research and analyzed qualitatively
before being presented descriptively. This approach is consistent with the characteristics of the
study, which conducts an in-depth analysis of Article 14 and Article 19 of Law No. 5 of 1999
and KPPU Decision No. 18/KPPU-L/2024 to understand vertical integration in practice and
Sany's exercise of market control.

RESULTS AND DISCUSSION
The Implications of Sany Group's Downstream Vertical Integration through a Non-
Exclusive Selling Agreement for Market Control and the Competitiveness of Downstream
Partners in the Heavy Equipment Distribution Market

Vertical integration is cooperation among companies achieved through ownership or
business cooperation at different stages within a chain of production and distribution (Lubis et
al., 2017). This strategy aims to improve cost efficiency while reducing the risks and
uncertainties associated with supply and product distribution (Citrawinda, 2021). Vertical
integration may extend upstream to involve business actors at the level of raw material supply
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or downstream to involve business actors at the level of distribution and marketing products to
consumers. In principle, vertical integration is not absolutely prohibited under competition law
as long as its implementation does not create practices that hinder or distort competition
(Rahayu & Rastuti, 2026). Therefore, the assessment of vertical integration must consider its
economic rationale and its potential effects on market structure and competitive conditions.

Article 14 of Law No. 5 of 1999 prohibits business actors from entering into vertical
integration agreements that may result in unfair business competition (Andrias et al., 2025).
This provision applies a rule-of-reason approach that emphasizes effects on competition as the
basis for determining whether a violation exists (Siregar, 2023). The application of Article 14
requires proof concerning the purpose of controlling a production chain and its relationship to
the potential increase of market power. Demonstrating competitive effects is important to
ensure that vertical integration is not used as a means of restricting access or obstructing the
business activities of other actors. This demonstrates the relationship between vertical
integration and market control. That relationship becomes particularly relevant when vertical
integration expands a business actor's involvement at the downstream level through
relationships with distributors or dealers.

The expansion of a business actor's involvement from upstream activities to
downstream activities is known as downstream vertical integration. Downstream vertical
integration is a business strategy through which a company seeks to reduce barriers in the
downstream market (Salsabila, 2025). It may generate efficiency for the business actor and
reduce dependence on actors operating at the downstream level. However, the ability to control
stages of distribution may also increase the power to determine access to marketing channels
used by other business actors. This may result in market foreclosure when downstream
integration is used to restrict other actors' access to sources of supply or distribution channels
necessary for competition. Therefore, downstream vertical integration must be assessed in light
of its effects on market access and the ability of other business actors to maintain their
competitiveness.

The potential restriction of access arising from downstream vertical integration is
related to market control because control over distribution channels may make it more difficult
for other business actors to access the market and conduct their activities in the relevant market
(Lestari & Abigael, 2026). Market control essentially refers to a condition in which a business
actor has the ability to influence competitive conditions or restrict the room for movement of
other business actors within a market (Hariz, 2023). Such ability is not determined solely by
the size of market share but also by the ability to control access to what other business actors
need in order to compete. From a competition law perspective, business actors are prohibited
from engaging in activities that result in monopolistic practices and/or unfair business
competition as provided in Article 19 of Law No. 5 of 1999. Accordingly, a principal's
involvement at the downstream level must be examined to ensure that distribution efficiency
does not provide the ability to restrict the access and competitiveness of other business actors.

A non-exclusive selling agreement is a contractual relationship between a principal and
a distributor that does not bind either party exclusively to the other (Chica et al., 2021). This
indicates that a non-exclusive relationship generally provides the parties with freedom to
establish business relationships with other business actors. However, the non-exclusive status
stated in an agreement may not necessarily reflect the business relationship formed in practice.
This may occur when a principal's clause or policy contains one-sided elements of exclusivity
that restrict the distributor's freedom to establish relationships with other principals. This
characteristic is important in analyzing Sany Group's relationship with PT PBT because PT
PBT was appointed as a distributor with non-exclusive rights while the agreement also
contained a clause prohibiting the dealer from selling products of other brands.
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The KPPU examination explained that in 2020 Sany International Development Ltd
appointed PT PBT as a domestic dealer with non-exclusive rights, which subsequently enabled
Sany products to compete in Indonesia's heavy equipment market, with PT PBT achieving
sales exceeding 80 percent within its operational territory.?® The situation changed after Sany
established subsidiaries between 2022 and 2023 and adopted a policy from mid-2022 requiring
product purchases to be made through its representatives in Indonesia. In 2023, Sany then
terminated the supply of trucks and spare parts to PT PBT, thereby hindering PT PBT's
business activities, including the provision of after-sales services to customers. The change
further narrowed PT PBT's business opportunities when Sany's representatives began selling
products directly to companies and end consumers in Indonesia. This change in the distribution
structure caused PT PBT's revenue in 2023 to decline by approximately 93 percent compared
with the previous year, and by 2024 PT PBT had lost its source of revenue after being excluded
from the market. This series of actions demonstrates a shift from a non-exclusive distribution
relationship that previously provided PT PBT with room to market Sany products toward a
distribution structure involving Sany directly at the downstream level, thereby requiring
analysis of its relationship to downstream vertical integration and market control.

Sany's involvement in sales through its subsidiary entities affected the structure of
competition in the distribution market. The situation created an overlap of interests between
Sany as principal and PT PBT as a distribution partner operating at the downstream level. This
change placed PT PBT in an unequal position because Sany was no longer merely the principal
but had also entered the distribution level that constituted PT PBT's business space. The
situation demonstrates that the downstream vertical integration was no longer concerned solely
with efficient distribution management but could also affect the ability of a downstream partner
to maintain its business activities when the principal began operating at the same level
(Bisceglia et al., 2026). Accordingly, Sany's involvement at the downstream level must be
assessed according to its effects on PT PBT's access and competitive space, particularly when
the expansion was accompanied by a policy restricting supplies to PT PBT.

Sany's ability to control the supplies required by PT PBT became important to examine
after Sany expanded its business activities into the downstream market (Suebu et al., 2026).
This examination is necessary to determine the extent to which Sany's downstream vertical
integration affected market control. As explained in the decision, Sany terminated the supply
of trucks and spare parts to PT PBT, thereby restricting PT PBT's ability to conduct sales and
provide after-sales services to customers. The restriction was significant because it was
imposed by Sany as principal at the same time that it had entered distribution activities through
its subsidiary entities. The situation is relevant to Article 19 of Law No. 5 of 1999 because
restrictions on the business activities of a particular business actor may be related to conduct
that obstructs business activities in the relevant market (Rahman et al., 2026). In addition to
restricted supplies, PT PBT's business space at the downstream level became increasingly
limited because it had to compete with a party that had previously acted as its principal. The
situation must therefore be assessed according to its effects on PT PBT's ability to maintain its
business activities and competitiveness in the heavy equipment distribution market.

The effects of Sany's conduct on PT PBT's competitiveness can be observed through
changes in PT PBT's business conditions after Sany altered its distribution structure. In
contributing to Sany's market penetration, PT PBT generated revenue from Sany truck sales
amounting to IDR 1,444,324,873,572. However, after the distribution relationship changed,
PT PBT's revenue in 2023 declined by approximately 93 percent compared with the previous
year, and from 2024 onward, PT PBT lost its source of revenue after being excluded from the
market.>* This decline demonstrates a significant change in PT PBT's ability to maintain its
commercial activities after Sany assumed a role in distribution through its subsidiary entities.
The situation became more difficult because PT PBT not only lost access to products and spare
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parts but also had to compete with Sany at the downstream sales level. These circumstances
subsequently prompted PT PBT to pursue legal action against Sany through a report to the
KPPU and a civil claim in parallel.

PT PBT's report to the KPPU and its civil claim proceeded through different channels
and produced separate legal consequences. PT PBT's civil claim was first decided by the
Central Jakarta District Court, which upheld the defendants' objection concerning absolute
jurisdiction and declared itself incompetent to examine and adjudicate the case. The
consideration was related to the arbitration clause contained in the parties' agreement, while
the alleged violation of Law No. 5 of 1999 was not further considered after the objection to
absolute jurisdiction was accepted. PT PBT subsequently filed an appeal, but the Jakarta High
Court agreed with the District Court's reasoning and affirmed the decision. The matter
proceeded to cassation, but the Supreme Court rejected PT PBT's petition after finding that the
District Court and High Court had correctly applied the law. On the other hand, the parallel
KPPU proceedings resulted in a decision finding that Sany had violated competition law. The
different outcomes demonstrate that successfully proving a competition law violation before
the KPPU does not automatically provide recovery for PT PBT's private interests, so the choice
of dispute-resolution forum must correspond to the forum's jurisdiction, the character of the
parties' legal relationship, and the objective of recovery sought by PT PBT.

Legal Strategies Available to PT PBT to Improve Its Prospects of Recovering Losses
Arising from Sany Group's Downstream Vertical Integration

In PT PBT's proceedings before the Central Jakarta District Court, a jurisdictional
obstacle prevented the claim from reaching an examination of the merits after the panel of
judges accepted Sany's objection concerning absolute jurisdiction. The issue of absolute
jurisdiction in the case was related to the existence of an arbitration clause in the agreement
between Sany and PT PBT. Absolute jurisdiction determines the authority of a forum based on
the type and character of the dispute that forms the object of examination (Wahyunadi, 2025).
Article 3 of Law No. 30 of 1999 affirms that a District Court has no jurisdiction to adjudicate
disputes between parties bound by an arbitration agreement, as was the case under the Dealer
Agreement between Sany and PT PBT.* The clause formed part of the parties' agreement and
was binding under the principles of pacta sunt servanda and freedom of contract. The
acceptance of the objection to absolute jurisdiction therefore prevented the District Court from
proceeding to examine the substance of PT PBT's claim, meaning that PT PBT's loss at that
stage did not establish that the alleged violations and losses had been substantively assessed
and rejected by the District Court.

The arbitration clause in the Dealer Agreement between Sany and PT PBT formed part
of the parties' agreement determining the forum for dispute resolution in the event of a dispute
arising from their contractual relationship. That agreement is binding under Article 1338
paragraph (1) of the Indonesian Civil Code, which treats a lawfully concluded agreement as
law for the parties (Rahim, 2022). The principle of pacta sunt servanda requires the parties to
perform and respect the agreement they have made (Budi et al., 2026). This is consistent with
Article 11 of Law No. 30 of 1999, which provides that a written arbitration agreement removes
the parties' right to submit disputes covered by the agreement to a District Court. In PT PBT's
case, the existence of the clause formed the basis for the District Court panel to accept the
objection concerning absolute jurisdiction, and that outcome was subsequently maintained at
the appeal and cassation stages. PT PBT's use of the District Court cannot be separated from
the legal consequences of the forum agreement previously concluded, so the procedural
obstacle resulted from the binding force of the agreement rather than an assessment of whether
PT PBT's substantive claim was correct.
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In addition to the arbitration clause, PT PBT's claim also contained allegations of
violations of Law No. 5 of 1999 relating to Sany's vertical integration and market control
practices. The assessment of alleged competition law violations falls within the KPPU's
authority under Article 35 of Law No. 5 of 1999, which assigns the Commission the task of
assessing agreements, business activities, and actions of business actors that may result in
monopolistic practices and/or unfair business competition. This authority is reinforced by
Article 36, which empowers the KPPU to receive reports and conduct research, investigations,
and examinations into alleged competition law violations (Utomo, 2026). In PT PBT's case,
this authority was relevant because determining whether Article 14 and Article 19 of Law No.
5 of 1999 had been violated required an assessment of Sany's conduct under competition law.
Accordingly, the allegation of violations of Law No. 5 of 1999 in PT PBT's claim cannot be
separated from the KPPU's authority as the institution specifically mandated to assess such
violations. However, because the District Court had first declared itself incompetent on the
basis of the arbitration clause, the panel did not proceed to a substantive examination of
whether the competition law violations alleged by PT PBT had been proven.

The dispute between PT PBT and Sany contains two distinct legal dimensions: the
alleged violation of competition law and the dispute arising from the contractual relationship
between the parties. The distinction encompasses the assessment of Sany's conduct from a
competition law perspective and the private-law dispute concerning the performance of rights
and obligations arising from the Dealer Agreement. This distinction demonstrates that the
KPPU's authority to assess competition law violations does not automatically extend to
resolving all private-law consequences arising between Sany and PT PBT (Pratomo &
Suyatno, 2025). Conversely, the existence of an arbitration clause does not automatically
eliminate the KPPU's authority to assess alleged violations falling within the scope of
competition law. These issues must be placed according to the object and jurisdiction of each
forum so that the handling of competition law violations and the recovery of PT PBT's private
interests are not brought before an inappropriate forum. This separation provides the basis for
further assessing whether the KPPU and arbitration mechanisms may be used sequentially in
PT PBT's efforts to recover its losses.

The existence of an arbitration clause in the relationship between Sany and PT PBT
does not automatically mean that every issue arising between the parties may be resolved
through arbitration because there are limits on the types of disputes that may constitute the
object of arbitration. Article 5 paragraph (1) of Law No. 30 of 1999 provides that disputes
capable of arbitration are disputes in the field of commerce and disputes concerning rights that
are fully controlled by the disputing parties under law and legislation (Winarta, 2022). This
limitation is relevant to the relationship between Sany and PT PBT, which arose from the
Dealer Agreement governing heavy equipment distribution as a commercial legal relationship.
The rights and obligations arising from that contractual relationship must be distinguished from
the state's authority to determine whether Law No. 5 of 1999 has been violated. Accordingly,
the existence of a competition law dimension does not automatically transform every
contractual dispute into a dispute outside the scope of arbitration, provided that the claim
concerns private rights capable of being controlled and resolved by the parties. On this basis,
arbitration remains relevant as a forum for resolving PT PBT's private interests, while the
assessment of violations of Law No. 5 of 1999 remains within the KPPU's authority.

Once arbitration is positioned as the forum for resolving the private-law dispute, the
legal basis of PT PBT's claim must be adjusted to the source of the legal relationship binding
the parties. The relationship between Sany and PT PBT arose from the Dealer Agreement, so
the parties' rights and obligations are fundamentally derived from that agreement. Failure to
perform an agreed obligation or prestation may be characterized as a breach of contract under
the construction of Article 1243 of the Indonesian Civil Code, whereas an unlawful act under
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Article 1365 of the Civil Code is based on the existence of an unlawful act, fault, loss, and a
causal relationship (Susanto et al., 2025). This distinction demonstrates that the basis of a claim
must be determined according to the source of the obligation alleged to have been breached
rather than merely by the existence of losses suffered by PT PBT. The existence of a KPPU
decision finding a competition law violation does not automatically transform every dispute
between Sany and PT PBT into an unlawful act when the losses claimed arise from the failure
to perform obligations under the Dealer Agreement. If PT PBT's losses are connected to Sany's
conduct in performing the contractual relationship, breach of contract becomes a legal basis
that should be considered in arbitration.

After the legal basis of the private claim has been determined, PT PBT must prove the
losses arising from Sany's conduct in support of its claim for recovery. In this case, PT PBT
previously earned revenue from the sale of Sany trucks amounting to IDR 1,444,324,873,572.
That revenue subsequently declined by approximately 93 percent in 2023 compared with the
previous year, and from 2024 onward, PT PBT lost its source of revenue after being excluded
from the market. This change demonstrates a tangible economic impact on PT PBT's business
activities, but a decline in revenue does not by itself establish the amount of actual loss that
may be claimed. Under Article 1865 of the Indonesian Civil Code, a party asserting a right
must prove it, so the claim must be based on actual losses that can be proven and distinguished
from overall changes in business revenue (Muklis, 2023). In addition to establishing the
amount of loss, PT PBT must demonstrate a causal relationship between Sany's conduct and
the losses claimed so that the amount of recovery sought has an adequate evidentiary basis.

A recovery strategy should place each forum according to its jurisdiction and legal
purpose. PT PBT may use the KPPU mechanism to obtain an assessment of Sany's alleged
violations of Law No. 5 of 1999. Subsequently, a KPPU decision finding a violation may be
used by PT PBT as part of its argumentation in arbitration to strengthen the basis of its claim
concerning Sany's conduct. The recovery of losses may then be pursued through arbitration in
accordance with the clause agreed in the Dealer Agreement. The arbitral forum may be used
to examine Sany's performance of its contractual obligations and claims for losses that PT PBT
can prove. Accordingly, the sequential use of the KPPU and arbitration places competition law
enforcement and the recovery of PT PBT's losses within the appropriate mechanisms without
disregarding the binding force of the arbitration clause.

The existence of an arbitration clause in the Dealer Agreement does not automatically
prevent PT PBT from reporting alleged violations of Law No. 5 of 1999 to the KPPU because
the right to report derives from legislation and differs from the contractual dispute-resolution
process between the parties. Article 38 of Law No. 5 of 1999 provides a basis for a party who
knows of or has been harmed by an alleged violation to report it to the KPPU. Meanwhile,
Article 3, Article 5, and Article 11 of Law No. 30 of 1999 limit the consequences of an
arbitration agreement to disputes or rights falling within the scope of the parties' legal
relationship. Therefore, reporting a matter to the KPPU cannot be equated with filing a
contractual claim before a District Court and does not constitute a violation of the arbitration
clause. If the KPPU examination subsequently results in a decision finding that Sany
committed a violation, that decision may be used by PT PBT as part of its argumentation and
evidentiary basis in arbitration to strengthen its claim for recovery. Bringing the claim through
arbitration nevertheless places the contractual dispute before the forum agreed by the parties
and provides PT PBT with an opportunity to prove its actual losses and seek recovery for losses
that can be established. If an arbitral award is not voluntarily complied with, the District Court
becomes relevant only at the enforcement stage in accordance with the applicable execution
mechanism.
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CONCLUSIONS AND RECOMMENDATIONS
Conclusion

Sany Group's practice of downstream vertical integration through changes to its
distribution structure and the implementation of a non-exclusive selling agreement had
implications for market control and the competitiveness of PT PBT as a downstream partner.
The termination of supplies and Sany's entry into the distribution level through its subsidiary
entities narrowed PT PBT's business space, resulting in a decline in revenue and PT PBT's
exclusion from the market. PT PBT's efforts through the KPPU and the courts demonstrate that
establishing a competition law violation and recovering losses are distinct legal matters with
different forums and mechanisms. The recovery of PT PBT's losses is more appropriately
pursued through arbitration in accordance with the clause contained in the Dealer Agreement
by using the KPPU decision as part of the argumentative basis and by proving actual losses
and the causal relationship supporting the claim. This strategy positions the KPPU as the
mechanism for competition law enforcement and arbitration as the mechanism for resolving
contractual rights, thereby allowing recovery to be pursued without disregarding the binding
force of the parties' agreement.

REFERENCES

Adriaman, M., Jannah, M., Utari, D., Oktaviani, A., Sari, A. P., Mariska, D.,...& Adli, 1. (2024).
Hukum persaingan usaha. CV. Gita Lentera.

Ali, Z. (2021). Metode penelitian hukum. Sinar Grafika.

Andrias, M. S., Parluhutan, D., & Saragih, G. S. (2025). Analisis potensi pelanggaran Undang-
Undang Persaingan Usaha Nomor 5 Tahun 1999 ditinjau dari pasal pengecualian
keagenan dalam industri otomotif dan penerapan regulasi block exemption. Jurnal
Hukum & Pembangunan, 55(2), 389-406.

Anggraeni, R. (2025). Analisis yuridis terkait tindakan penguasaan pangsa pasar dalam
pembatasan pengedaran penjualan minyak goreng kemasan di Indonesia (Studi kasus
Putusan KPPU No. 15/KPPU-I/2022) [Doctoral dissertation, Universitas Nasional].

Bisceglia, M., Israel, M., Piccolo, S., & Ramezzana, P. (2026). Retail price parity as a channel-
coordination mechanism in dual distribution (No. 21240). Centre for Economic Policy
Research.

Brigitta, K., Sirait, N. N., & Robert, R. (2026). Juridical analysis of alleged violations of Article
14 of Law No. 5 of 1999 related to vertical integration by Sany Group (Case study:
KPPU Decision Number 18/KPPU-L/2024). Ultimate Journal of Legal Studies, 4(1),
28-33.

Budi, D. P., Tendi, T., Fauziah, F., Putri, N. P. S., Ahmadi, A., Erniwati, E., ... & Ronaldi, A.
(2026). Dinamika asas dan prinsip hukum perikatan kontemporer. CV. Edu Akademi.

Burhanuddin, S. F. (2024). Penerapan hukum persaingan usaha untuk mencegah praktik
monopoli di lingkungan bisnis perusahaan. Journal of Interdisciplinary Legal
Perspectives, 1(1), 83. https://doi.org/10.70837/ghmerm64

Chica, C., Chuk, K., & Tamayo, J. A. (2021). Exclusive dealing and entry by competing two-
sided platforms. Harvard Business School.

Citrawinda, C. (2021). Hukum persaingan usaha. Jakad Media Publishing.

Emirzon, H. J., Samawati, P., Komandoko, K., & Afrilia, D. (2025). Hukum persaingan usaha
Indonesia. Bumi Aksara.

Hariz, N. (2023). Penerapan rule of reason dalam putusan Komisi Pengawas Persaingan Usaha
pada kasus penguasaan pasar. Jurnal Suara Hukum, 5(1), 127-157.

Kitamura, H., Matsushima, N., & Sato, M. (2024). How does downstream firms’ efficiency
affect exclusive supply agreements? Review of Industrial Organization, 64(2), 219—
242.

4905 | Page


https://dinastires.org/JLPH

https://dinastires.org/JLPH Vol. 6, No. 6, September-October 2026

Lestari, E., Tarnita, S., & Abigael, S. (2026). Konstruksi hukum pendekatan analisis KPPU:
Evaluasi standar pembuktian dalam mewujudkan persaingan usaha sehat. RIGGS:
Journal of Artificial Intelligence and Digital Business, 5(2), 4932-4941.
https://doi.org/10.31004/riggs.v5i2.9102

Lubis, A. F., et al. (2017). Hukum persaingan usaha: Buku teks (2nd ed.). Komisi Pengawas
Persaingan Usaha.

Mandira, I. M. C., & Damayanti, G. A. A. P. C. (2023). Strategi pengembangan industri alat
berat di Bali (Studi kasus CV. Dana Karya). Publicuho, 6(2), 443.
https://doi.org/10.35817/publicuho.v6i2.131

Muklis, M. (2023). Analisis ganti kerugian berdasarkan perspektif hukum perdata. Iuris Studia:
Jurnal Kajian Hukum, 4(1), 6-10.

Pratomo, S. S., & Suyatno, S. (n.d.). Analisis penerapan sanksi persaingan usaha oleh KPPU
pada perkara pelanggaran kemitraan dalam perspektif Undang-Undang Nomor 5 Tahun
1999 dan Undang-Undang Nomor 20 Tahun 2008 (Studi Putusan Pengadilan Niaga
Jakarta Pusat No. 08/Pdt.Sus-KPPU/2023). El-Igthisady: Jurnal Hukum Ekonomi
Syariah, 7(2), 629-645.

Putusan KPPU No. 18/KPPU-L/2024.

Putusan Nomor 188/Pdt.G/2024/PN Jkt.Pst.

Putusan Nomor 4616 K/Pdt/2025.

Putusan Nomor 519/Pdt/2025/PT DKI.

Rahayu, 1., & Rastuti, T. (2026). Akibat integrasi vertikal PT Charoen Pokphand Indonesia
terhadap UMKM peternak mandiri dalam perspektif hukum persaingan usaha. Jurnal
Media Akademik (JMA), 4(1).

Rahim, A. (2022). Dasar-dasar hukum perjanjian: Perspektif teori dan praktik. Humanities
Genius.

Rahman, N. S. A., Abdul Basit, E. P., & Prakoso, F. A. (2026). Analisis perspektif hukum
persaingan usaha Indonesia dalam kasus penyalahgunaan posisi dominan oleh platform
digital TikTok Shop vs Shopee. Jurnal Hukum, Administrasi Publik dan Negara, 3(1),
136-147. https://doi.org/10.62383/hukum.v3il.858

Salsabila, D. (2025). Hukum persaingan usaha di Indonesia. [Publication details unavailable in
the source document].

Siregar, 1. P. (2023). Hukum antimonopoli dan persaingan usaha tidak sehat. Penerbit P41.

Sudiarto. (2021). Pengantar hukum persaingan usaha di Indonesia (1st ed.). Kencana.

Suebu, D., Hansel, E. 1., & Tanalessy, Y. G. (2026). Analisis Putusan KPPU terhadap Sany
Group berdasarkan dampak persaingan dan perlindungan konsumen. UNES Law
Review, 8(4), 1516-1526.

Susanto, S., Priyono, E. A., Astanti, D. I, Sari, P., Imron, A., Widjanarto, H., ... & Soraya, A.
(2025). Perbuatan melawan hukum. CV. Edu Akademi.

Undang-Undang Republik Indonesia Nomor 30 Tahun 1999 tentang Arbitrase dan Alternatif
Penyelesaian Sengketa.

Undang-Undang Republik Indonesia Nomor 5 Tahun 1999 tentang Larangan Praktik Monopoli
dan Persaingan Usaha Tidak Sehat.

Utomo, S. S. (2026). Komisi Pengawas Persaingan Usaha (KPPU) dalam hukum persaingan
usaha tidak sehat di Indonesia. Deepublish.

Wahyunadi, H. Y. M. (2025). Kompetensi absolut peradilan tata usaha negara. Prenada Media.

Winarta, F. H. (2022). Hukum penyelesaian sengketa arbitrase nasional Indonesia dan
internasional (2nd ed.). Sinar Grafika.

Windha, W., & Andriati, S. L. (2023). Studi terhadap dampak perjanjian integrasi vertikal pada
industri farmasi ditinjau dari perspektif hukum persaingan usaha. Jurnal Sains Farmasi
& Klinis, 10(2), 226-237.

4906 | Page


https://dinastires.org/JLPH

