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Abstract: The signing of an authentic deed is one of the formal requirements that determine 

the validity and evidentiary power of an authentic deed. In notarial practice, there are still cases 

where the signing of deeds does not fully comply with the provisions of the Notary Law, such 

as not reading the deed in front of the parties or signing it not simultaneously. This condition 

has the potential to reduce the evidentiary power of the deed and even cause the deed to lose 

its authenticity, thus not providing optimal legal certainty for the parties. Therefore, a study is 

needed regarding the implementation of the signing of authentic deeds and the resulting 

guarantees of legal certainty. This study aims to analyze the implementation of the signing of 

authentic deeds made by and before a notary and to analyze the guarantees of legal certainty of 

these authentic deeds. The study uses a normative legal research method with a statute approach 

and a conceptual approach. The legal materials consist of primary, secondary, and tertiary legal 

materials obtained through literature review. Furthermore, all legal materials are analyzed 

qualitatively using deductive reasoning. The research results indicate that the signing of an 

authentic deed must be carried out in accordance with the provisions of Article 16 paragraph 

(1) letter m of Law Number 2 of 2014 concerning the Office of Notaries. The deed is read by 

the notary in the presence of the parties in the presence of witnesses, then signed by the parties, 

witnesses, and the notary simultaneously. Compliance with these procedures is a formal 

requirement that determines the authenticity of the deed and provides complete evidentiary 

force as stipulated in Articles 1868 and 1870 of the Civil Code. Conversely, violation of these 

procedures can result in the deed losing its authenticity, only having evidentiary force as a 

private deed, and give rise to legal liability for the notary. Therefore, a notary's compliance 

with statutory provisions is a key factor in ensuring legal certainty and legal protection for the 

parties. 
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INTRODUCTION 

In the Indonesian legal system, authentic deeds occupy a strategic position as one of 

the strongest forms of evidence in civil law and notarial practice. An authentic deed is legally 

defined as a written document executed by or before an authorized public official, including a 

notary, and serves as formal evidence of a particular legal act or event. The status of an 

authentic deed as conclusive evidence places it in a privileged position compared with other 

forms of evidence, as the contents of the deed are presumed to be true unless proven otherwise 

(Nilai Otentisitas et al., 2021). 

Indonesia, as a state governed by the rule of law, as stipulated in Article 1(3) of the 

1945 Constitution of the Republic of Indonesia, places law at the foundation of social, national, 

and state life. One of the fundamental principles of the rule of law is legal certainty, which 

guarantees that every legal act performed by a legal subject receives clear legal protection and 

recognition and can be legally accounted for. In the context of civil law, legal certainty is 

closely associated with written evidence, particularly authentic deeds executed by authorized 

public officials. 

Normatively, the legal status of authentic deeds is governed by Article 1868 of the 

Indonesian Civil Code (Kitab Undang-Undang Hukum Perdata), which defines an authentic 

deed as a document executed in the form prescribed by law by or before a public official 

authorized to do so at the place where the deed is executed. This provision reinforces the 

position of notaries as public officials authorized to execute deeds that are legally valid and 

possess strong evidentiary force, thereby providing a basis for legal certainty for the parties 

involved (Dwipayani & Dananjaya, 2025). 

Authentic deeds occupy a special position within the civil evidentiary system. Article 

1868 of the Indonesian Civil Code establishes three principal elements of authenticity: 

compliance with the form prescribed by law, the authority of the official executing the deed, 

and adherence to the legally prescribed procedures. Furthermore, Article 1870 of the 

Indonesian Civil Code stipulates that an authentic deed constitutes conclusive evidence for the 

parties and their heirs regarding the matters contained therein (Dwipayani & Dananjaya, 2025). 

In notarial practice, the authority to execute authentic deeds is vested in notaries, as 

stipulated in Article 1(1) of Law No. 30 of 2004 concerning the Office of Notary, as amended 

by Law No. 2 of 2014. Article 15(1) of the Law on the Office of Notary authorizes notaries to 

execute authentic deeds concerning legal acts, agreements, and determinations required by 

interested parties, within the scope of their statutory authority. 

In this context, notaries play an important role in safeguarding legal certainty and 

maintaining legal order in society. Nevertheless, problems may arise in the process of 

executing authentic deeds, potentially affecting their evidentiary force. Several studies have 

indicated that a deed that initially possesses the status of conclusive evidence may be 

downgraded to a private deed or even declared null and void if it fails to satisfy the formal or 

substantive requirements prescribed by applicable legislation. For example, a deed that is not 

read aloud by the notary before the parties in accordance with the prescribed procedures, or 

that is not signed by the parties before the notary as required by law, may be affected in terms 

of its authenticity and evidentiary force (Anwary, 2025). 

One of the most important elements in the execution of an authentic deed is its signing. 

Article 16(1)(m) of the Law on the Office of Notary expressly requires a notary to read the 

deed before the appearing parties in the presence of witnesses and subsequently have the deed 

signed by the appearing parties, witnesses, and the notary at the same time. This provision 

emphasizes that signing is not merely an administrative formality but a formal requirement 

that plays a crucial role in determining the authenticity and evidentiary force of the deed. 

Notarial law establishes that a notarial deed possesses conclusive evidentiary force only 

when all formal requirements have been fulfilled, including the signing of the deed by the 
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parties before the notary. If these requirements are not satisfied, the deed may lose its authentic 

status and be downgraded to a private deed, as provided for under Article 1869 of the 

Indonesian Civil Code (Dwipayani & Dananjaya, 2025). 

Problems concerning the signing of authentic deeds continue to arise in notarial 

practice. Research published in the International Journal of Latin Notary indicates that deeds 

that are not signed collectively before a notary or are not read in accordance with the prescribed 

procedures may be considered formally defective and lose their conclusive evidentiary force. 

Such circumstances create legal uncertainty for parties who rely on these deeds as evidence 

(Ode & Utarid, 2023). Furthermore, a study published in UNES Law Review reveals that a 

notary's failure to comply with the procedures for reading and signing deeds may affect their 

legal validity and expose the notary to potential legal liability. This issue is associated with the 

provisions governing notarial liability, including Article 84 of the Law on the Office of Notary, 

which historically provided for civil liability where a notary's errors caused a deed to be 

annulled or reduced to the evidentiary status of a private deed (“Kepatuhan Hukum,” 2024). 

The annulment or downgrading of authentic deeds has also attracted attention from 

legal scholars and practitioners. Empirical research indicates that certain notarial deeds have 

been annulled by courts because their execution did not comply with the Law on the Office of 

Notary and the applicable notarial code of ethics. Such circumstances may create legal 

uncertainty for the parties concerned (Soenaryo, 2023). 

Beyond technical issues in the execution of deeds, the legal liability of notaries is 

another important aspect of strengthening the function of authentic deeds. As public officials, 

notaries are responsible not only for preparing and executing deeds but may also be held legally 

accountable when formal or substantive defects arise from errors attributable to them. Such 

liability is relevant to protecting parties who suffer losses as a result of notarial errors and may 

involve civil or criminal liability, depending on the circumstances and applicable legal 

provisions (Tjandraningsih, 2025). Legal certainty in the execution of authentic deeds affects 

not only their evidentiary force in court but also public confidence that documented 

transactions and legal events have a sound legal foundation. Previous studies indicate that 

authentic deeds function not merely as instruments of evidence but also as mechanisms for 

promoting legal order, certainty, and protection in various legal relationships, including civil, 

commercial, and administrative matters. 

Based on these findings, the signing of authentic deeds by the parties before a notary 

has significant legal implications. It is not merely an administrative formality but an essential 

legal procedure that may determine the authentic status and evidentiary force of a deed and its 

role in providing legal certainty for the parties. Therefore, this issue warrants comprehensive 

examination to clarify the applicable legal framework, its implementation in notarial practice, 

and the legal consequences of signing authentic deeds in the context of evidence and law 

enforcement in Indonesia. Based on the foregoing background, the author intends to examine 

this issue in a study entitled “Signing Authentic Deeds Executed by and Before a Notary to 

Ensure Legal Certainty.” 

 

METHODS 

This study employs normative legal research, which systematically examines legal 

norms through rational and structured reasoning to produce legally justifiable conclusions. 

Normative legal research focuses on legal principles, legal systematics, the degree of legal 

synchronization, legal history, and comparative law. It emphasizes the analysis and 

interpretation of applicable legal norms contained in legislation, court decisions, and legal 

doctrines relevant to the research topic. Rather than collecting empirical data, this study 

examines and interprets legal provisions to understand the legal framework governing the 

signing of authentic deeds executed by and before a notary to ensure legal certainty. 
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This study employs two approaches: the conceptual approach and the statutory 

approach. The conceptual approach examines relevant legal concepts, theories, scholarly 

perspectives, and doctrines developed in legal scholarship. It aims to establish a theoretical 

framework that strengthens the conceptual and argumentative basis of the legal analysis. The 

relevant legal doctrines are drawn from academic publications, expert opinions, and legal 

theories associated with the signing of authentic deeds, their evidentiary force, and the role of 

notaries in ensuring legal certainty. Meanwhile, the statutory approach involves examining and 

analyzing relevant laws and regulations governing the research problem. This approach 

focuses on primary legal materials, including statutes and other applicable legal instruments, 

to identify and understand the written legal norms and the structure of the applicable legal 

framework, particularly those concerning civil legal relationships, notarial authority, and the 

evidentiary force of authentic deeds. 

The legal materials used in this study consist of primary, secondary, and tertiary legal 

materials. Primary legal materials comprise applicable legislation and legal provisions relevant 

to the research topic. Within Indonesia's civil law system, legislation constitutes a principal 

source of law and provides the normative foundation for examining the authority of notaries 

and the legal requirements governing authentic deeds. Secondary legal materials consist of 

legal textbooks, scholarly journal articles, research reports, academic papers, and other relevant 

publications that explain, analyze, and interpret primary legal materials. These sources provide 

theoretical perspectives and expert opinions to support the legal analysis. Tertiary legal 

materials include reference sources that assist in explaining and clarifying primary and 

secondary legal materials, such as legal dictionaries, legal encyclopedias, and other relevant 

reference works. 

The collection of legal materials is conducted through documentary research and library 

research, both conventionally and through the use of information technology, including online 

academic databases and legal information resources. The materials collected include primary 

legal sources concerning the Office of Notary and the evidentiary force of authentic deeds, as 

well as secondary legal sources, including legal textbooks, scholarly journals, and academic 

articles discussing the signing of authentic deeds and their status as conclusive evidence in 

ensuring legal certainty. Relevant tertiary legal materials are also consulted to clarify legal 

terminology and support the interpretation of the applicable legal framework. 

The collected legal materials are analyzed using qualitative normative analysis, which 

involves examining and interpreting primary and secondary legal materials to identify the 

meaning of relevant legal norms, principles, and concepts. The applicable legislation is 

analyzed to assess the consistency and scope of the legal provisions governing notarial 

authority, the formal requirements for signing authentic deeds, and their evidentiary force. 

Secondary legal materials, including scholarly publications and expert opinions, are used to 

strengthen the analysis through relevant legal doctrines and theoretical perspectives. The 

findings are then organized systematically to formulate prescriptive legal conclusions 

concerning the applicable legal framework and its implications for legal certainty. 

Finally, conclusions are drawn using deductive reasoning, moving from general legal 

principles and statutory provisions to specific answers to the research questions. Through this 

process, the study seeks to clarify the evidentiary status of authentic deeds and the role of 

notaries in ensuring legal certainty through compliance with the legally prescribed procedures 

for signing deeds executed by and before a notary. 

 

RESULTS AND DISCUSSION 

Implementation of the Signing of Authentic Deeds Executed by and Before a Notary 

The implementation of the signing of authentic deeds executed by and before a notary 

is an essential aspect of the exercise of a notary’s authority as a public official. Signing should 
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not be regarded merely as an administrative act involving the affixing of signatures, but rather 

as a formal stage in the execution of a deed that must comply with the applicable laws and 

regulations. Therefore, the signing process must be understood as an integral part of the overall 

process of executing an authentic deed. Compliance with the legally prescribed procedures is 

necessary to ensure that the resulting deed satisfies the requirements for authenticity and 

possesses the evidentiary force established by law (Kusumaningrum, 2023). Accordingly, the 

implementation of signing procedures is closely related to legal certainty because compliance 

with applicable legal requirements provides the parties with certainty regarding the legal acts 

or relationships documented in the deed (Adjie, 2017). 

Normatively, a notary’s authority to execute authentic deeds is governed by Article 

15(1) of Law No. 2 of 2014 concerning Amendments to Law No. 30 of 2004 on the Office of 

Notary. This provision authorizes notaries to execute authentic deeds concerning legal acts, 

agreements, and determinations required by legislation or requested by interested parties 

(Doly, 2011). Furthermore, Article 16(1)(m) of the Law on the Office of Notary stipulates that 

a notary must read the deed before the appearing parties in the presence of at least two 

witnesses, or four witnesses specifically for the execution of certain wills, and that the deed 

must subsequently be signed at the same time by the appearing parties, witnesses, and the 

notary. These provisions demonstrate that reading and signing are interrelated stages in the 

execution of an authentic deed. 

According to Habib Adjie, signing a deed constitutes confirmation of its contents after 

the notary has read it to the appearing parties (Adjie, 2017). The signatures of the parties 

indicate their agreement to the contents of the deed, while the notary’s signature forms part of 

the formal authentication of the deed and the confirmation that the notarial procedures have 

been carried out in accordance with the applicable legal requirements. Consequently, if the 

signing process does not comply with the procedures prescribed by the Law on the Office of 

Notary, the deed may lose its authentic status and be reduced to the evidentiary status of a 

private deed, subject to the applicable provisions of the Indonesian Civil Code. The failure to 

read a deed before the appearing parties and witnesses at the time of signing may therefore 

raise questions concerning the deed’s validity and evidentiary force (Minuta Akta & Yunian, 

2022). 

The signing process begins with the verification of the identities of the appearing 

parties. A notary must ensure that the individuals appearing before them are the persons 

identified in the relevant identity documents, possess legal capacity, and have the authority to 

perform the legal acts to be documented in the deed (Adjie, 2017). This verification forms part 

of the principle of prudence that notaries must observe when exercising their professional 

duties (Masriani, 2018b). Ghansham Anand (2018) explains that the application of this 

principle aims to prevent legal disputes arising from identity errors, abuse of authority, or 

defects in consent during the execution of a deed. 

The next stage involves preparing a draft deed based on the intentions of the parties. At 

this stage, the notary translates the parties’ intentions into the form of a deed while ensuring 

compliance with the applicable legal provisions. The drafting process must take into account 

the notary’s statutory authority and the legal limitations governing the acts or agreements to 

be documented (Kie, 2011). During this process, the notary is also required to explain the legal 

consequences of the clauses to be included in the deed. Such explanations are necessary to 

ensure that the parties understand their respective rights and obligations before expressing their 

consent to the contents of the deed (Adjie, 2017). 

According to Herlien Budiono, a notary does not merely serve as a recorder of the 

intentions of the parties but is also obligated to ensure that the contents of a deed do not conflict 

with statutory regulations, public order, or morality (Budiono, 2013). Therefore, the 
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implementation of deed signing cannot be separated from the notary’s responsibility to provide 

legal protection to the parties (Hadjon, 1987). 

Once the draft deed has been completed, the notary is required to read the entire 

contents of the deed before the appearing parties and witnesses. The reading of the deed aims 

to ensure that the parties fully understand the rights and obligations arising from the legal act 

(Kie, 1987). It also provides the parties with an opportunity to verify whether the contents of 

the deed correspond to the intentions they have communicated to the notary. This stage 

constitutes a form of preventive legal protection because it allows the parties to correct any 

errors before the deed is signed (Hadjon, 1987b). If the parties confirm that they have 

understood and agreed to the entire contents of the deed, the process proceeds with the 

simultaneous signing of the deed by the appearing parties, witnesses, and notary 

(Kusumaningrum, 2023). 

In notarial practice, however, the implementation of these provisions does not always 

proceed as required. Research published in Jurnal Yuris Unaja (2023) identified instances of 

deeds being signed without the notary’s presence, signatures being provided at different times, 

and deeds being signed outside the notary’s office without satisfying the requirements 

stipulated in the Law on the Position of Notaries (Undang-Undang Jabatan Notaris, UUJN) 

(Muhajirin, 2023). Such practices are generally motivated by considerations of service 

efficiency, the parties’ limited availability, and the high mobility of society. Nevertheless, the 

study concluded that these practices could create legal uncertainty because they do not comply 

with Article 16(1)(m) of the UUJN. 

These findings are consistent with research published in Acta Diurnal: Jurnal Ilmu 

Hukum, which states that signing a deed outside the procedures prescribed by the UUJN may 

cause the deed to lose its status as an authentic deed. In such circumstances, the deed may 

retain only the evidentiary force of a private deed, provided that the parties acknowledge it 

(Habib, 2017). Furthermore, a notary found negligent in complying with deed-execution 

procedures may be subject to administrative sanctions under the UUJN, civil liability in the 

form of compensation where losses arise, and even criminal sanctions if elements of intentional 

misconduct or forgery are established (Akta & Yunian, 2022). 

According to Sudikno Mertokusumo, the evidentiary force of an authentic deed can 

arise only when all formal requirements prescribed by law have been fulfilled (Mertokusumo, 

2006a). Signing is one of the most decisive formal requirements because it serves as evidence 

that the parties have consented to the contents of the deed (Lumban Tobing, 1980). 

Consequently, any deviation from the prescribed signing procedure may affect the evidentiary 

value of the deed in judicial proceedings (Anshori, 2009). 

When examined through the theory of authority, a notary’s authority to draw up 

authentic deeds constitutes an attribution of authority granted directly by legislation. 

Consequently, the exercise of this authority must remain within the limits established by the 

applicable laws and regulations (Ridwan HR, 2018). Deviations from the signing procedure 

are therefore not merely administrative violations but may also constitute an abuse of authority 

that undermines the legitimacy of the deed as an authentic instrument of evidence (Fakultas 

Hukum Universitas Padjadjaran, 2017). 

From the perspective of Gustav Radbruch’s theory of legal certainty, implementing 

deed-signing procedures in accordance with the applicable rules represents a concrete effort to 

realize legal certainty. Legal certainty is achieved not only through the existence of legal norms 

but also through their consistent implementation by authorized officials (Radbruch, 1950). 

Accordingly, a notary’s compliance with the provisions of the UUJN is a key factor in ensuring 

that a deed possesses full evidentiary force and provides legal protection for the parties 

(Rahardjo, 2017). 
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Based on an interview with Notary X conducted on Monday, 20 July 2026, at 9:35 a.m. 

Western Indonesian Time (WIB), at the office of a notary located in Ogan Komering Ulu Timur 

Regency, South Sumatra Province, the implementation of authentic deed signing was reported 

to have generally complied with the provisions of the UUJN. The procedures included 

verifying the identities of the appearing parties, examining their authority to act, preparing the 

deed, reading the deed aloud, and obtaining the signatures of the appearing parties, witnesses, 

and notary. Before preparing a deed, the notary first verifies the identities of the appearing 

parties by examining valid population identity documents, such as national identity cards 

(Kartu Tanda Penduduk, KTP), and checking their authority to act, while cross-referencing the 

information against other supporting documents. Only after the identities and relevant 

information have been verified does the notary proceed with preparing the deed. Once the deed 

has been completed, the notary reads its entire contents before the appearing parties to ensure 

that they understand the contents, purpose, and legal consequences of the legal act to be 

undertaken (Notary X, personal interview, 20 July 2026). 

Furthermore, once the appearing parties have confirmed that they understand and agree 

to the entire contents of the deed, the deed is signed simultaneously by the appearing parties, 

witnesses, and notary. The signing takes place before the notary in their capacity as an 

authorized public official, thereby fulfilling the formal requirements for the execution of an 

authentic deed as stipulated in the Law on the Position of Notaries. After all parties have signed 

the deed, the appearing parties, witnesses, and notary also provide their fingerprints on a 

separate sheet attached to the original deed (minuta akta), which is subsequently retained as 

part of the notarial protocol (Notary X, personal interview, 2026). 

In practice, Notary X explained that not every stage of the process proceeds without 

difficulties. Common obstacles include the absence of one of the parties at the scheduled time, 

sudden changes to the substance of an agreement, and the fact that some appearing parties do 

not fully understand the importance of being physically present during the reading and signing 

of a deed. To address these issues, the notary generally reschedules the appointment or 

postpones the signing until all formal requirements have been fulfilled (Notary X, personal 

interview, 2026). 

Notary X also emphasized that the notary does not permit deeds to be signed in the 

absence of the parties or through the practice of leaving signatures to be affixed on their behalf. 

According to Notary X, such conduct contravenes the provisions of the Law on the Position of 

Notaries and may cause a deed to lose its authentic status, leaving it with only the evidentiary 

force of a private deed if the formal requirements are not satisfied. Notary X further 

acknowledged that, in practice, certain deed-signing procedures do not fully comply with the 

provisions of the Law on the Position of Notaries. In some cases, the deed is not read aloud 

directly by the notary before the appearing parties. This generally occurs because the parties 

have already reviewed the draft deed, have participated in similar transactions several times, 

or because of time constraints resulting from the notary office’s heavy workload (Notary X, 

personal interview, 2026). 

Notary X stated that when the appearing parties have read the deed themselves and 

confirmed that they understand its entire contents, the notary may provide explanations only 

regarding the provisions considered important before proceeding with the signing. In some 

circumstances, the appearing parties even sign the deed without the notary reading it in full 

because they state that they already understand its contents (Notary X, personal interview, 

2026). 

According to Notary X, this practice is adopted to save time and on the basis of an 

agreement among the parties. Nevertheless, the notary acknowledged that such a procedure 

does not fully align with Article 16(1)(m) of the Law on the Position of Notaries, which 

generally requires the notary to read the deed aloud before the appearing parties in the presence 
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of witnesses before it is signed (Law on the Position of Notaries, 2016). An exception may 

apply where the parties have read the deed themselves, understand its contents, and expressly 

declare that they do not wish it to be read aloud, provided that this declaration is recorded in 

the concluding part of the deed in accordance with the applicable statutory requirements 

(Notary X, personal interview, 2026). 

The interview findings indicate that the main reasons for not reading deeds aloud 

include the notary’s heavy workload, requests from the parties to expedite the process, and the 

assumption that reading the deed is unnecessary when its contents have already been 

understood. Nevertheless, this practice may give rise to legal problems if it does not satisfy the 

exceptions prescribed by the Law on the Position of Notaries, as it may affect the deed’s 

authenticity and create opportunities for disputes concerning its contents or the procedure 

through which it was executed. 

These findings suggest that the implementation of authentic deed signing in practice 

does not yet fully reflect the normative requirements stipulated in the Law on the Position of 

Notaries. A gap remains between legal norms and actual practice, particularly regarding the 

notary’s obligation to read the deed before it is signed. This situation demonstrates the need to 

strengthen compliance with deed-execution procedures to ensure the authenticity of deeds, 

legal certainty, and legal protection for the parties. 

Based on an analysis of statutory provisions, expert opinions, and previous research, 

the implementation of the signing of authentic deeds executed by and before a notary must 

proceed through several stages: verifying the identities of the appearing parties, confirming 

their authority to act, preparing the deed, reading the deed aloud, obtaining the simultaneous 

signatures of the parties, witnesses, and notary, and retaining the original deed as part of the 

notarial protocol. Compliance with these procedures is essential to the proper execution of an 

authentic deed with full evidentiary force under Indonesian law. Conversely, deviations from 

the prescribed procedures may diminish the deed’s evidentiary force and potentially give rise 

to legal liability for the notary or losses for the parties. 

Based on an interview with Notary Y conducted on Thursday, 6 August 2026, at 2:00 

p.m. Western Indonesian Time (WIB), at the office of a notary located in Palembang City, 

South Sumatra Province, information was obtained indicating that the implementation of 

authentic deed signing in practice had been carried out in accordance with Law No. 2 of 2014 

concerning Amendments to Law No. 30 of 2004 on the Position of Notaries. Notary Y stated 

that all deed-execution procedures had been performed in accordance with the applicable laws 

and regulations, including verifying the identities of the appearing parties, reading the deed 

before the parties, and obtaining the simultaneous signatures of the appearing parties, 

witnesses, and notary. These procedures constitute formal requirements that must be fulfilled 

for a deed to qualify as an authentic deed (Notary Y, personal interview, 2026). 

Nevertheless, the interview findings also indicated that, in practice, some notaries still 

do not read deeds aloud directly before the appearing parties. The reasons cited include the 

parties having previously read and understood the contents of the deed, requests from the 

parties to expedite the process, and the heavy workload that must be completed within a limited 

period. Certain circumstances may therefore prevent the reading of a deed from being carried 

out in accordance with the ideal procedure. These include cases in which the parties have 

already reviewed and understood the deed, requests to accelerate the signing process, and a 

high volume of work handled by the notary (Notary Y, personal interview, 2026). 

According to Notary Y, such circumstances must still be addressed in accordance with 

the provisions of the Law on the Position of Notaries concerning the obligation to read deeds 

before the appearing parties. Accordingly, the parties’ desire to expedite the process does not, 

in itself, release the notary from the obligation to comply with the procedures prescribed by 

law (Notary Y, personal interview, 2026). 
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These findings indicate a gap between legal norms (das sollen) and their 

implementation in practice (das sein). Normatively, Article 16(1)(m) of the Law on the 

Position of Notaries requires the notary to read the deed before the appearing parties in the 

presence of at least two witnesses, or four witnesses specifically for the execution of a 

testamentary deed, after which the deed must be signed at the same time by the appearing 

parties, witnesses, and notary. This obligation is intended to ensure that the parties genuinely 

understand the contents of the deed before expressing their consent through their signatures. 

Although the Law on the Position of Notaries provides an exception where the appearing 

parties have read the deed themselves, know and understand its contents, and expressly declare 

that they do not wish it to be read aloud, this exception must be expressly recorded in the 

concluding part of the deed. Therefore, failure to read a deed without satisfying the statutory 

conditions for the exception constitutes a violation of the formal procedures governing the 

execution of authentic deeds (Law on the Position of Notaries, 2016). 

When analyzed through the theory of authority, a notary’s authority to execute 

authentic deeds constitutes an attribution of authority conferred directly by law. Accordingly, 

the exercise of this authority must remain within the limits established by the Law on the 

Position of Notaries. A notary’s authority not only grants the right to execute deeds but also 

imposes an obligation to comply with all formal procedures prescribed by law. Failure to 

comply with the deed-reading procedure indicates that this authority has not been exercised in 

accordance with the applicable legal requirements. Although efficiency considerations and 

requests from the parties are frequently cited as reasons for such practices, these considerations 

cannot override legal obligations established by statutory regulations. 

Furthermore, when examined through Gustav Radbruch’s theory of legal certainty, 

legal certainty can be achieved only when legal norms are consistently applied by officials 

vested with the relevant authority. An authentic deed constitutes evidence with full evidentiary 

force because it is executed in accordance with procedures prescribed by law. Consequently, 

when the procedures for reading and signing a deed are not carried out in accordance with the 

Law on the Position of Notaries, the objective of legal certainty may not be fully achieved. In 

addition to potentially giving rise to disputes concerning the validity of the deed-execution 

process, such circumstances may also undermine public confidence in notaries as public 

officials responsible for providing legal protection (Radbruch, 1950). 

The findings of this study indicate that service efficiency, a high volume of work, and 

requests from the parties are the primary reasons why the deed-reading procedure is not always 

implemented. Nevertheless, these reasons cannot justify disregarding the provisions of the Law 

on the Position of Notaries, as reading the deed is an essential part of ensuring that the parties 

understand its contents and provide their consent knowingly. Therefore, notaries remain 

obligated to carry out all stages of deed execution in accordance with the applicable laws and 

regulations to ensure that the resulting deeds retain their authentic status and full evidentiary 

force while providing legal certainty and protection for the parties. 

Thus, the first research question can be answered as follows: the implementation of 

authentic deed signing is clearly regulated at the normative level by the Law on the Position 

of Notaries. However, a gap remains between the legal requirements and their implementation 

in practice, particularly with regard to the reading of deeds before signing. 

 

Legal Certainty Guaranteed by Authentic Deeds Executed by and Before a Notary 
Legal certainty is one of the primary objectives of law enforcement in a state governed 

by the rule of law. In notarial practice, legal certainty is realized through the execution of 

authentic deeds by and before a notary acting as a public official vested with authority by the 

state (Habib, 2017). Authentic deeds serve an important function as written evidence that 

provides certainty regarding legal acts, agreements, or circumstances established by the parties 
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(Budiono, 2013). Therefore, an authentic deed serves not merely as an administrative 

document but also as an instrument of legal protection that provides certainty concerning the 

rights and obligations of the parties. 

The legal certainty provided by an authentic deed is grounded in Article 1868 of the 

Indonesian Civil Code, which defines an authentic deed as a deed executed in the form 

prescribed by law by or before a public official authorized to do so at the place where the deed 

is executed. This provision is further elaborated in Law No. 2 of 2014 concerning Amendments 

to Law No. 30 of 2004 on the Position of Notaries, which authorizes notaries to execute 

authentic deeds concerning legal acts, agreements, and determinations required by statutory 

regulations or desired by the parties, provided that their execution does not fall within the 

exclusive authority of another official (Law on the Position of Notaries, 2016). Accordingly, 

the legal certainty attached to an authentic deed derives from the authority conferred upon 

notaries directly by law. 

The legal certainty of an authentic deed also depends on the fulfillment of formal and 

substantive requirements during its execution. Formal requirements include the notary’s 

authority, the presence of the appearing parties, the reading of the deed, the presence of 

witnesses, the signing of the deed by the parties, witnesses, and notary, and the retention of the 

original deed (minuta akta) as part of the notarial protocol. Substantive requirements concern 

the elements necessary for a valid agreement, as stipulated in Article 1320 of the Indonesian 

Civil Code: consent of the parties, their legal capacity, a specific subject matter, and a lawful 

cause (Suryandari et al., 2020). When all these requirements are satisfied, an authentic deed 

possesses strong evidentiary force and binds the parties in accordance with applicable law. 

From the perspective of the law of evidence, legal certainty is reflected in the three 

dimensions of an authentic deed’s evidentiary force: external, formal, and substantive 

evidentiary force. External evidentiary force means that a deed is presumed to be authentic 

unless its authenticity is successfully challenged through the appropriate legal process (Thoriq 

et al., 2021). Formal evidentiary force establishes that the statements and declarations recorded 

in the deed were made before the notary in accordance with the procedures prescribed by law. 

Meanwhile, substantive evidentiary force concerns the evidentiary value of the deed’s contents 

in establishing the legal acts or statements recorded therein, subject to applicable legal rules 

and any successful challenge to their validity (Subekti, 2001). These three dimensions establish 

the important position of authentic deeds as written evidence in civil proceedings. 

Legal certainty is also supported by the application of the prudential principle by 

notaries in the performance of their duties. This principle requires notaries to identify and 

verify the identities of the appearing parties, examine their legal capacity and authority to act, 

ensure that their intentions are expressed freely without coercion, fraud, or mistake, verify the 

validity of supporting documents, and prepare deeds in accordance with applicable laws and 

regulations. The application of this principle aims to prevent future legal disputes while 

providing legal protection for both the parties and the notary (Rahman, n.d.). 

The legal certainty afforded by authentic deeds is further reflected in the status of 

notaries as public officials who must act honestly, independently, impartially, and diligently 

while safeguarding the interests of the parties. These obligations constitute part of the notary’s 

professional responsibility to produce legally valid deeds. Accordingly, actions by a notary 

that contravene statutory requirements, whether through negligence or intentional misconduct, 

may diminish the deed’s evidentiary force and, in certain circumstances, result in the deed 

having only the evidentiary force of a private deed. Depending on the nature and circumstances 

of the violation, the notary may also be subject to administrative, civil, or criminal liability if 

the relevant elements of the violation are established. 

From the perspective of Gustav Radbruch’s theory of legal certainty, the law must 

provide clear legal norms, predictability in their application, and protection for the rights of 
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members of society. In the context of notarial practice, this theory is reflected in the clear 

regulation of notarial authority, the procedures for executing deeds, and the legal consequences 

of violations of those procedures (Spaak, n.d.). Legal certainty is achieved not only through 

the existence of written legal norms but also through their consistent application by notaries in 

the performance of their duties. Accordingly, authentic deeds serve as legal instruments that 

provide individuals with a sense of security when engaging in various legal transactions. 

In addition to the theory of legal certainty, the theory of legal protection provides a 

foundation for understanding that authentic deeds are intended to protect the legal interests of 

the parties. Such protection is provided through written evidence that possesses strong 

evidentiary force, thereby facilitating dispute resolution when disagreements arise in the future. 

An authentic deed not only provides certainty regarding the contents of an agreement but also 

establishes evidence of the date of execution, the identities of the parties, the subject matter of 

the agreement, and the intentions expressed by the parties before the notary (Sa’adah et al., 

2025). 

Based on the foregoing discussion, it can be concluded that the legal certainty 

guaranteed by authentic deeds executed by and before a notary depends on the fulfillment of 

all formal and substantive requirements prescribed by legislation, the professional and 

responsible exercise of notarial authority, and the evidentiary force attached to authentic deeds. 

When a deed is executed in accordance with applicable law, it can provide legal protection, 

establish certainty regarding the rights and obligations of the parties, and serve as important 

evidence in the resolution of civil disputes. Conversely, deviations from the prescribed deed-

execution procedures may diminish the legal certainty afforded by the deed and give rise to 

legal consequences for the parties or the notary involved. 

Based on an interview with Notary X, an authentic deed was described as generally 

providing legal certainty for the parties because it is executed by or before a notary acting as 

an authorized public official in accordance with the provisions of the Law on the Position of 

Notaries (Notary X, personal interview, 2026). Notary X explained that an authentic deed has 

strong evidentiary value with respect to the identities of the parties, the date of execution, the 

contents of the agreement, and the parties’ signatures. Therefore, when all deed-execution 

procedures have been fulfilled in accordance with the Law on the Position of Notaries, the 

deed can serve as important evidence if a dispute arises in the future. 

Nevertheless, Notary X acknowledged that legal certainty does not depend solely on a 

deed’s status as an authentic deed but also on the notary’s compliance with all prescribed 

procedures. According to Notary X, some practices in the field involve deeds not being read 

aloud directly before the appearing parties because of time constraints or requests from the 

parties themselves. Notary X recognized that such practices may give rise to legal problems if 

they do not satisfy the statutory exceptions provided under the Law on the Position of Notaries. 

Notary X further explained that if formal procedures, including the reading of the deed, 

the presence of the appearing parties and witnesses, and signing at the same time, are not 

carried out in accordance with applicable laws and regulations, the deed’s evidentiary force 

may be challenged. In certain circumstances, violations of formal requirements may cause the 

deed to lose its authentic status and retain only the evidentiary force of a private deed, provided 

that the relevant legal requirements are satisfied. 

Furthermore, Notary Y emphasized that legal certainty also depends on the notary’s 

professionalism, independence, and diligence in performing official duties. Notaries are 

required to verify the identities of the appearing parties, ensure their legal capacity, explain the 

contents of the deed accurately, and ensure that the entire deed-execution process complies 

with the Law on the Position of Notaries. When these obligations are fulfilled consistently, 

authentic deeds can provide legal protection and legal certainty for the parties concerned 

(Notary Y, personal interview, 2026). 
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Thus, authentic deeds generally provide legal certainty because of their strong 

evidentiary force under the law. However, the extent of that certainty depends substantially on 

the notary’s compliance with the procedures established by the Law on the Position of 

Notaries. The greater the notary’s compliance with the formal and substantive requirements 

for executing a deed, the stronger the legal protection and certainty afforded to the parties. 

Conversely, deviations from the prescribed procedures may diminish the deed’s evidentiary 

force and create legal uncertainty if a dispute arises in the future (Notary Y, personal interview, 

2026). 

The interviews also reveal a close relationship between the implementation of authentic 

deed-signing procedures and the legal certainty provided by the resulting deeds. The findings 

indicate that although the notaries understand the provisions of Law No. 2 of 2014 concerning 

Amendments to Law No. 30 of 2004 on the Position of Notaries, deviations still occur in 

practice. One of the most frequently reported issues is the failure of notaries to read deeds 

aloud before the appearing parties prior to signing. This discrepancy between the applicable 

legal requirements and actual practice highlights the importance of consistent procedural 

compliance in maintaining the authenticity of deeds and ensuring legal certainty for the parties. 

Notary X stated that this practice occurs for various reasons, including a heavy 

workload, limited time, and requests from the parties to complete the signing process more 

quickly (Notary X, personal interview, 2026). Meanwhile, Notary Y explained that the deed 

may not be read aloud by the notary when the parties have previously read and understood its 

contents. Nevertheless, such a practice must comply with Article 16(1)(m) of the Law on the 

Position of Notaries, including the provisions governing exceptions to the obligation to read 

the deed aloud. Accordingly, a notary’s decision not to read the deed aloud directly to the 

appearing parties is permissible only when the statutory requirements for an exception have 

been satisfied. If these requirements are not met, the omission may raise concerns regarding 

compliance with the formal procedures for executing an authentic deed (Notary Y, personal 

interview, 2026). 

These findings indicate that the implementation of deed-signing procedures in practice 

continues to reveal a gap between das sollen, or the normative requirements prescribed by law, 

and das sein, or the actual conditions encountered in practice. On the one hand, the Law on the 

Position of Notaries clearly regulates the stages involved in executing a deed as part of the 

formal requirements for establishing its authentic status. On the other hand, considerations of 

efficiency in practice may lead to these procedures not being implemented consistently. 

This situation has direct implications for the legal certainty afforded by authentic deeds. 

Legal certainty is determined not only by the existence of rules governing notarial authority 

but also by the notary’s compliance with those rules. Authentic deeds possess strong 

evidentiary force because they are executed in accordance with procedures prescribed by law. 

If these procedures are not fulfilled, the deed’s authentic status may be challenged, and its 

evidentiary force may be diminished, depending on the legal consequences stipulated in the 

applicable legislation. 

When examined through the theory of authority, a notary’s authority constitutes an 

attributed authority conferred directly by law. This authority not only entitles a notary to 

execute authentic deeds but also requires the notary to comply with all procedures prescribed 

by the Law on the Position of Notaries. Accordingly, the exercise of notarial authority must 

remain within the boundaries established by law. When a notary disregards a formal obligation, 

such as reading a deed aloud without satisfying the statutory requirements for an exception, 

the exercise of that authority no longer reflects the proper use of the authority conferred by 

legislation (HR, 2018). Consequently, the deed’s function as an instrument with strong 

evidentiary force may be called into question. 
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Furthermore, from the perspective of Gustav Radbruch’s theory of legal certainty, legal 

certainty can be achieved only when legal norms are applied consistently by authorized 

officials (Spaak, n.d.). In the context of notarial practice, legal certainty does not arise solely 

from the existence of the Law on the Position of Notaries as the legal basis for the notarial 

office. Rather, it is realized through the orderly implementation of all deed-execution 

procedures in accordance with applicable legal provisions. Therefore, when the execution and 

signing of a deed do not fully comply with the Law on the Position of Notaries, the legal 

certainty that an authentic deed is intended to provide may be undermined. Although the parties 

may still possess the deed as evidence, if the procedures governing its execution are challenged 

in court, the deed’s evidentiary force may be examined by the judge. As a result, its function 

as an instrument that provides legal certainty may no longer be fully realized (Pradnya 

Paramita, n.d.). 

Accordingly, the findings demonstrate a close relationship between the implementation 

of deed-signing procedures and the guarantee of legal certainty. The higher the level of a 

notary’s compliance with the procedures prescribed by the Law on the Position of Notaries, 

the stronger the legal certainty that the authentic deed can provide to the parties (Akta & 

Yunian, 2022). 

Conversely, deviations from the formal procedures for executing deeds, particularly 

those concerning the reading and signing of deeds, may undermine their authentic status, 

weaken their evidentiary force, and create legal uncertainty if a dispute arises in the future 

(Rizky Yunian, 2024). 

Thus, the implementation of deed-signing procedures is one of the factors determining 

whether authentic deeds can effectively guarantee legal certainty. When notarial authority is 

exercised and all deed-execution procedures are carried out in accordance with the Law on the 

Position of Notaries, the deed has a sound legal basis for fulfilling its evidentiary function. 

Conversely, non-compliance with the prescribed procedures may affect the deed’s authentic 

status and evidentiary force, ultimately weakening the legal certainty afforded to the parties. 

Therefore, the legal certainty provided by authentic deeds executed by or before a 

notary is determined not merely by the existence of the deed and the parties’ signatures but by 

the entire process through which the deed is executed. Legal certainty emerges from the 

relationship between notarial authority, procedural compliance, the authentic status of the 

deed, its evidentiary force, and the protection of the parties’ rights and obligations. 

 

CONCLUSION AND SUGGESTIONS 

Conclusion 

Based on the research findings concerning the signing of authentic deeds executed by 

or before a notary to ensure legal certainty, the following conclusions can be drawn. 

First, the implementation of procedures for signing authentic deeds executed by or 

before a notary is expressly regulated under Law No. 2 of 2014 concerning Amendments to 

Law No. 30 of 2004 on the Position of Notaries, particularly Article 16(1)(m). This provision 

requires the notary to read the deed aloud before the appearing parties in the presence of 

witnesses, after which the appearing parties, witnesses, and notary must sign the deed at the 

same time. These requirements constitute formal elements that must be fulfilled for a deed to 

qualify as an authentic deed. Nevertheless, practices that do not fully comply with these 

provisions remain evident, including the signing of deeds outside the notary’s presence and the 

failure of notaries to read deeds aloud before the appearing parties as required. Such practices 

indicate that the implementation of notaries’ obligations concerning deed-execution 

procedures has not yet been fully consistent with the requirements established by the Law on 

the Position of Notaries. 
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Second, the legal certainty afforded by authentic deeds executed by or before a notary 

depends substantially on the fulfillment of all applicable formal and substantive requirements 

during their execution. An authentic deed can provide strong evidentiary force when it is 

executed by an authorized official, complies with the form prescribed by law, and follows the 

legally established procedures. If the signing procedures are not implemented in accordance 

with the Law on the Position of Notaries, the deed may be subject to challenges concerning its 

authentic status, may be downgraded to the evidentiary status of a private deed, or, depending 

on the nature and legal consequences of the violation, may be declared null and void. 

Consequently, the legal certainty that an authentic deed is intended to provide may be 

diminished, thereby limiting the effective legal protection available to the parties. These 

findings demonstrate a close relationship between a notary’s compliance with deed-signing 

procedures and the assurance of legal certainty for parties who rely on the deed as evidence. 

 

Suggestions 
Notaries are expected to consistently comply with all procedures for executing and 

signing authentic deeds as stipulated in the Law on the Position of Notaries, particularly the 

obligation to read deeds aloud before the appearing parties in the presence of witnesses and to 

ensure that the deed is signed in accordance with the applicable legal requirements. Any 

exception to the obligation to read a deed aloud must satisfy the statutory conditions. Notaries 

should also strengthen their professionalism, diligence, and responsibility in carrying out their 

official duties to prevent procedural violations that may affect the authenticity and evidentiary 

force of deeds. 

Furthermore, the relevant supervisory authorities and the Indonesian Notary 

Association should strengthen guidance, supervision, and periodic evaluation of notarial 

practices to ensure consistent compliance with statutory requirements. Future researchers are 

encouraged to examine the legal consequences of specific procedural violations in greater 

depth, including their implications for the authenticity of deeds, evidentiary force, and legal 

protection for the parties. Such research could also involve a broader range of notaries and 

jurisdictions to provide a more comprehensive understanding of the implementation of deed-

signing procedures and the achievement of legal certainty in notarial practice. 

 

Limitations 

This study has several limitations. First, the research focuses on the implementation of 

procedures for signing authentic deeds executed by or before a notary and their implications 

for legal certainty, with empirical findings based on interviews with a limited number of 

notaries. Consequently, the findings may not fully represent notarial practices across different 

regions of Indonesia. Second, the study primarily examines compliance with formal 

requirements under the Law on the Position of Notaries, particularly the obligation to read 

deeds aloud and the procedures for signing them. Other factors that may influence legal 

certainty, such as differences in the interpretation of statutory provisions, supervisory 

mechanisms, and the resolution of disputes concerning authentic deeds, have not been explored 

comprehensively. 

 

Recommendation 

Future research should involve a broader range of notaries from different regions and 

incorporate additional perspectives, including those of legal practitioners, supervisory 

authorities, and parties who have used notarial services. Comparative studies across 

jurisdictions may also provide a deeper understanding of variations in the implementation of 

deed-signing procedures. Furthermore, future studies should examine the legal consequences 

of specific procedural violations in greater detail, particularly their effects on the authenticity 
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and evidentiary force of deeds and the legal protection afforded to the parties. In practical 

terms, notaries should consistently comply with the statutory requirements governing deed 

execution, while supervisory authorities and the Indonesian Notary Association should 

strengthen professional guidance, monitoring, and periodic evaluation. These efforts are 

expected to promote greater procedural compliance and strengthen legal certainty in notarial 

practice. 
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